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Docket Number:  19/8414 Appellant: Mark Kruse (Property Owner), 7825 NE 
Morgan Drive, Bondurant, IA 50035 

 
 
Appeal:  A Peripheral Bufferyard setback Variance to allow the reconstruction of commercial 
building in the same place as the previous building that was damaged by a storm, approximately 
20 feet from the southern property line, reducing the Peripheral Bufferyard from 15 feet to 
approximately five (5) feet located at 5465 NW 1st Street, Des Moines. 
 
Appeal Given:  For the complete Variance appeal packet, please refer to Attachment ‘A’.  The 
following is an excerpt from Attachment ‘A’: 
 
Would like to reduce buffer yard from 15’ to 5’.  This is to replace existing building with new 
structure.  Old building was damaged in storm. 
 
Background 
 
The subject property, addressed as 5465 NW 1st Street, is currently utilized by the Appellant as a 
Heavy Retail and Heavy Services use.  A Heavy Retail and Heavy Services use is an allowed use 
within the “GC” General Commercial District zone, which is the zoning district of the subject 
properties.  The subject property is developed with an existing commercial building and a fenced 
and unimproved vehicle and equipment storage lot.  Attachment ‘B’ is an aerial of the site and 
the surrounding property.   
 
The Appellant has an approved Major Site Plan, approved on August 9, 2019, to improve the 
existing Heavy Retail and Heavy Services use of the property.  Improvements have not yet 
occurred on this site and the approved Site Plan included retention of the existing building at the 
same location.  Although the existing building is not in compliance with the required Peripheral 
Bufferyard setback, the building may be retained in its current location.  However, upon 
replacement, the building must comply with all applicable standards, including the Peripheral 
Bufferyard setback.  It appears from Polk County records that a portion of this building was 
originally established in its current location in 1963 and was added onto in 1969.  An excerpt from 
the approved Site Plan is attached as Attachment ‘C’, which includes the location of the existing 
building and the distances to the property line and the proposed improvements. 
   
The existing building was recently damaged by a storm and the Appellant is requesting a Variance 
to be allowed to replace the existing building in the same place, which is approximately 20 feet 
from the southern property line.  A portion of the southern property line adjoins a property to 
the south that is zoned “LDR” Low Density Residential District.  The portion of the property line 
that adjoins the “LDR” District zone to the south will require this property to retain a 15-foot 
setback and an additional 15-foot Peripheral Bufferyard, totaling 30 feet.  With the replacement 
of the commercial building, all setbacks and bufferyards will need to be established, however 
there will be a total of 20 feet, rather than 30 feet, from the replacement building to the “LDR” 
District zone.  Attachment ‘D’ shows the subject property with a zoning district overlay.  
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Summary of Request 
 
The Polk County Zoning Ordinance, Article 6: Bulk and Use Standards, Division 5: Non-Residential 
Bulk Standards, Table 6.9 Nonresidential Bulk Standards, requires a minimum 15-foot Peripheral 
Setback, in addition to the standard 15-foot minimum side setback.  The Appellant proposes to 
construct a replacement building in the same place which will comply with the 15-foot side 
setback and will retain an additional 5-foot Peripheral Bufferyard, reducing the Peripheral 
Bufferyard from 15 feet to five (5) feet. 
 
Natural Resources 
 
The subject property has been utilized as a Heavy Retail and Heavy Services use historically.  
Floodplain does not exist on the property nor do other natural features that would require 
preservation.   
 
Roads & Utilities  
 
The subject property has 163 feet of frontage on NW 1st Street.  NW 1st Street is County 
maintained roadway and is designated as a Local street.  An 8-inch sanitary sewer and an 8-inch 
water line are both available in NW 1st Street.  Sanitary Sewer is provided by Polk County and 
water is provided by Des Moines Water Works.  
 
Recommendation 
 
The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. 
 
1.) Are there exceptional or extraordinary circumstances or special conditions applying only 

to the property in question and which do not exist generally on other properties in the 
same zoning district which makes it impossible to place a use permitted in the district on 
the property? 

 
 Yes. The proposal is to replace the storm damaged building in place with a new 

commercial building.  The commercial building is an allowed use within the “GC” 
General Commercial District zone.  The Site Plan was approved with the 
assumption that the commercial building will be retained in place.  Further, the 
Appellant can repair the building without requesting a Variance.  The approved 
site plan, the storm damaged building and the allowance to repair the existing 
building without a Variance, creates special conditions which apply to this 
property and do not apply to other properties within the “GC” District zone. 

 
2.) Is the variance necessary for the preservation and enjoyment of property rights possessed 

by other properties in the same zoning district in the same vicinity? (No variance can 
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permit uses that are prohibited in a district)  
 
  Yes.  A Heavy Retail and Heavy Services use is a permitted use within the subject zoning 

district, “GC” General Commercial District.  A commercial building is a typical 
improvement that is utilized on other properties within this corridor.   

 
3.) Will the authorization of the variance preserve adjacent property and support the 

purpose of the ordinance and the public interest? 
              

Yes.   The replacement of a commercial building in the same location and of the same 
size as the storm damaged structure will not adversely affect the adjacent 
properties.  Further, the existing building has been in the current location since 
1963 and is a well established site improvement.  A new building will be required 
to be permitted and inspected to confirm that current Building Code standards 
are met. 

 
4.) Is there a special condition or circumstance that did not result from the actions of the 

applicant? 
 
 Yes. The storm that significantly damaged the building was an unforeseen 

circumstance.  If the storm had not damaged the building, the existing building 
would have been retained in the same place.  

 
5.) Does the variance support the intent of Article 7 Natural Resource Protection and Article 

8 Stormwater and Erosion Control Management of the Polk County Zoning Ordinance? 
 
  Yes. Compliance with the standards for a Site Plan will mandate compliance with 

Article 7 and Article 8.  The variance request does not affect compliance with the 
environmental provisions of the Polk County Zoning Ordinance.  

 
The Board of Adjustment may grant a Variance if items 1 through 5 are affirmed.  Since items 1-
5 were answered in the affirmative, staff recommends approval of the requested Variance. 
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