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Docket Number: 19/8404     Applicants: Robert Dvorak (titleholder) and Elder 
Corporation   

 
Request:  The applicants are requesting an Amendment to an existing Conditional Use Permit for 
expansion of the existing borrow pit to expand 500-feet to the north and to extend the current 
expiration date by an additional approximately eight (8) years, through December 31, 2027.  
 
Subject Property / Surrounding Land Uses:  
The subject property is located at 7605 NE 46th Street, Bondurant, and includes two (2) separate 
parcels totaling approximately 54.3 acres. The property is located within the Northwest ¼ of 
Section 34 of Township 80 North, Range 34 West of the 5th P.M. (Douglas Township) and has 
approximately 1,810 feet of frontage along NE 46th Street. If approved, this Conditional Use 
Permit would allow the expansion of the borrow pit within the areas identified on Attachment A 
at the end of this report.  
 
The subject property is legally described as follows: 
 
West Parcel: 
 
That part of the north 60 acres of the west one-half of the northwest quarter of Section 34, 
Township 80 North, Range 23, West of the 5th P.M., Polk County, Iowa, described as follows: 
 
Beginning at a point being 964.50 feet south 00 degrees 00 minutes east of the northwest corner 
of said Section 34, thence South 87 degrees 37 minutes 55 seconds east, 432.73 feet, thence 
south 00 degrees 00 minutes 00 seconds east, 459.85 feet, thence south 88 degrees 43 minutes 
19 seconds east, 69.49 feet, thence south 01 degrees 46 minutes 31 seconds east, 282.78 feet, 
thence north 89 degrees 06 minutes 36 seconds east, 87.56 feet, thence south 00 degrees 26 
minutes 16 seconds east, 251.28 feet to the point on the south line of the north 60 acres of the 
West ½ of the NW ¼ of said Section 34, thence south 89 degrees 45 minutes 34 seconds west, 
along the south line of the north 60 acres of the West ½ of the NW ¼ of said Section 34, 600.07 
feet to the SW corner of said north 60 acres of the West ½ of the NW ¼ of said Section 34; then 
north 00 degrees 00 minutes 00 seconds west, along the west line of the NW ¼ of said Section 
34, thence north 00 degrees 00 minutes 00 seconds west, along the west line of the NW ¼ of said 
section 34, and also along the centerline of county road, 634.88 feet; thence north 85 degrees 48 
minutes 07 seconds east, 243.38 feet; thence north 00 degrees 00 minutes 00 seconds west, 
100.00 feet; thence south 90 degrees 00 minutes 00 seconds east, 30.00 feet, thence north 00 
degrees 00 minutes 00 seconds west, 45.00 feet, thence north 90 degrees 00 minutes 00 seconds 
west, 30.00 feet, thence south 00 degrees 00 minutes 00 seconds east, 30.00 feet, thence north 
87 degrees 37 minutes 55 seconds west, 242.73 feet to a point on the west line of the northwest 
¼ of said Section 34; thence north 00 degrees 00 minutes 00 seconds west, along the west line 
of the NW ½ of said Section 34, and also along the centerline of county road, 236.64 feet to the 
point of beginning, subject to legally established highways, and except that part there of 
conveyed to Polk County, Iowa, by warranty deed recorded in Book 6324 on Page 332. 
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East Parcel: 
 
The North 60 acres of the West one-half (W ½) of the Northwest Quarter (NW ¼) in Section 34, 
Township 80 North, Range 23 West of the 5th P.M., Polk County, Iowa, EXCEPT those parts 
therefore conveyed to Polk County, Iowa by Warranty Deeds recorded in Book 8766 on Page 260, 
and in Book 6324 on Page 290,  
 
AND EXCEPT 
 
Beginning 1201.14 feet South of the Northwest corner of the Northwest Quarter (NW ¼) of 
Section 34, Township 80 North, Range 23 West of the 5th P.M., thence East 242.73 feet, thence 
North 30 feet, thence East 30 feet, thence South 45 feet, thence West 30 feet, thence South 100 
feet, thence West 243.18 feet, thence North 142.83 feet to the point of beginning, except the 
West 80 feet thereof, 
 
AND EXCEPT 
 
That part of the North 60 acres of the West one-half (W ½) of the Northwest Quarter (NW ¼) of 
Section 34, Township 80 North, Range 23 West of the 5th P.M., Polk County, Iowa, described as 
follows: 
Beginning at a point being 964.50 feet south 00° 00‘ 00” East of the Northwest corner of said 
Section 34; thence south 87° 37’ 55” East, 432.73 feet; thence South 00° 00’ 00” East, 459.85 
feet; thence South 88° 43’ 19” East 69.49 feet; thence South 01° 46’ 31” East, 282.78 feet; thence 
North 89° 06’ 36” East, 87.56 feet; thence South 00° 26’ 16” East; 251.28 feet to the point on the 
South line of the North 60 acres of the West ½ of the NW ¼ of said Section 34, thence south 89° 
45’ 34” West, along the South line of the North 60 acres of the West ½ of the NW ¼ of said Section 
34, 600.07 feet to the SW corner of said North 60 acres of the West ½ of the NW ¼ of said Section 
34, thence North 00° 00’ 00” West, along the West line of the NW ¼ of said Section 34, and also 
along the Centerline of County Road, 634.88 feet; thence North 85° 48’ 07” East, 243.18 feet; 
thence North 00° 00’ 00” West, 100.00 feet; thence South 90° 00’ 00” East, 30.00 feet; thence 
North 00°00’ 00” West, 45.00 feet; thence North 90° 00’ 00” West, 30.00 feet; thence South 00° 
00’ 00” East, 30.00 feet; thence North 87° 37’ 55” West, 242.73 feet to a point on the West line 
of the Northwest ¼ of said Section 34; thence North 00° 00’ 00” West, along the West line of the 
NW ¼ of said Section 34, and also along the Centerline of County Road, 236.64 feet to the point 
of beginning, subject to legally established highways, and except that part thereof conveyed to 
Polk County, Iowa, by Warranty Deed recorded in Book 6324 on Page 331.    
 
The subject property is bordered by NE 46th Street to the west and NE 78th Avenue to the north. 
The property is zoned “AG” Agricultural District. See Attachment B at the end of this report for a 
vicinity map of the subject property. Surrounding land is primarily in row crop production with a 
few scattered rural residential acreages adjacent to the west and north of the subject property. 
The closest residence to the excavation site is located just southwest of the subject property and 
was established prior to this extraction operation. There are 11 single-family homes located on 
parcels adjacent to the subject property. These lots were established prior to the operation of 
the borrow pit on this property and most of them are zoned “AG” Agricultural District with 
properties adjacent to the west zoned as “AT” Agricultural Transition District.  
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Application Details / Discussion: 
Previously approved Conditional Use Permits by the Polk County Board of Adjustment from 2011 
and 2013 have permitted and amended borrow pit extraction activities on the subject property. 
The most recent Conditional Use Permit approved in 2013 changed the end use of the Conditional 
Use Permit from prairie, pasture or farmland use to a farm pond and extended the operation an 
additional six (6) years at an annual average removal rate of 12,500 cubic yards with the capacity 
to extract approximately 400,000 cubic yards from the property. The approval of the Amended 
Conditional Use Permit allowed for the operation to continue for a total of eight (8) years with 
an expiration at the end of 2021. This is the date by which all extraction activities, reclamation 
and implementation of the property’s end use plan was to be completed. At this time, the 
applicant requests to extend this current expiration date by approximately eight (8) years, or 
through December 31, 2027. The proposal is to meet an annual average removal rate of 12,500 
cubic yards with the capacity to extract approximately 140,000 cubic yards from the property. 
See Attachment A at the end of this report that includes an exhibit showing the areas of the 
property that will continue to be excavated along with the proposal showing additional 
excavation of 500-feet to the north of the existing boundary. The applicant summarized their 
request as follows:  
 
“This conditional use permit is to allow the existing borrow pit operations to expand 500 ft to the 
north. The expanded use will maintain the 150’ setback from the east property line and is to allow 
for the additional excavation of 140,000 cy of soil to be used for current and future local projects. 
The end plan for this operation is to create an area of positive drainage to a proposed farm pond 
with the surrounding land being returned to either prairie/pasture or farmland. It is estimated 
that excavation will occur for 8 years to reach the proposed excavation volumes. 8.5 acres will be 
disturbed to allow for this excavation.” 
 
Public Testimony 
The notices were mailed out to 13 property owners within 500 feet of the subject property. To-
date staff have received two (2) responses in opposition. The Polk County Planning Division has 
received recent complaints regarding the noise of the operation at times occurring late at night. 
A couple of complaints have been received regarding the required 150-foot setback buffer 
located along the east property line. The conditions located within the Recommendation address 
resolutions for complaints regarding the current and proposed excavation operation. 
 
Natural Resources / Environmental 
The property is located within the 1% annual chance floodplain, Zone AE, on the current FEMA 
Flood Insurance Rate Map for Polk County. All excavation activity for the borrow pit including the 
existing residential homes on the property are located outside of the floodplain. The Muchikinock 
creek extends through the southwest portion of the subject property crossing the road and 
meandering to the north and south. Another creek is located in the north portion of the subject 
property and it also crosses the road and ties into the Muchikinock creek. Woodlands exist along 
both sides of the creek. A partial tree line is located along the southern property line. The majority 
of the subject property consists of farm field. The current end use plan for the site was approved 
in 2013, and consists of a large farm pond, including berms and landscaping. The petitioner is 
required to meet the State of Iowa Stormwater Pollution Prevention Plan SWPPP and the Polk 
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County Natural Resource Protection requirements including the Stormwater Drainage and Soil 
Erosion Control Management and Noise Ordinance requirements. 
 
Roads / Utilities 
The property has accessible frontage onto NE 46th Street,  a paved, two-lane, local roadway and 
NE 78th Avenue, a paved, two-lane, major collector, both maintained by Polk County. The borrow 
pit is only accessed from NE 46th Street.  
 
Analysis  
The Board of Adjustment in reviewing an application for a Conditional Use permit shall consider the 
proposal in terms of: 
 
1. Existing zoning and land use in the vicinity of the uses. 

 

The subject property and surrounding area to the north, east and south are zoned “AG” 
Agricultural District. Adjacent properties to the west are zoned “AT” Agricultural District. 
Land uses in vicinity of the subject property are primarily large agricultural parcels in row 
crops and pasture land with existing creeks, woodlands and floodplain. There are 11 
residences located primarily to the west and north within the 500 feet notification radius of 
the subject property. 

 
2. Planned and proposed public and private development, which may be adversely affected 

by the proposed use. 
 

There are no major public or private developments planned in the area. 
 
3. Whether and to what extent the proposed use, at the particular location for which it is 

suggested, is necessary or desirable to provide a development which is in the interest of 
the public convenience or which will contribute to the general welfare of the area or Polk 
County. 
 

Dirt has been extracted from the subject property since 2007 and used for numerous 
projects in Polk County. A farm pond is proposed for the end use with surrounding land being 
restored back to row crop, prairie and pasture. The farm pond identified in the submittal will 
likely be beneficial to the applicant, adjacent land owners and may serve as a habitat for 
wildlife. The amendment request would allow an extension of this existing Conditional Use 
Permit for an additional eight (8) years to allow excavation of an additional approximately 
140,000 cubic yards of dirt for local projects.   
 

4. Whether and to what extent all steps possible have been taken by the developer to 
minimize any adverse effects of the proposed use on the immediate vicinity and on the 
public health, safety and welfare in general.  
 

See staff’s recommended conditions of approval at the end of the report. The proposal will 
require an updated site plan to be submitted for review and approval prior to expansion of 
the borrow pit. Access to the extraction area is south of the existing access used by the 
property owner. Truck traffic will have a mandatory requirement to utilize a truck route 
taking access north on NE 46th Street unless approved by Polk County via a special permit. 
The implementation of the end use plan will ensure that grading and restoration is 
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completed in accordance with an updated and approved site plan.  
 
Findings 

The application shall be denied if the Board of Adjustment finds any of the following: 
 
a. The application and record fail to establish compliance with the standard made 

applicable to the proposed development by the provision of this Ordinance. 
 

Extraction uses are permitted within the “AG” Agricultural District upon the granting of a 
Conditional Use Permit by the Polk County Board of Adjustment. The application will be 
in compliance with the granting of the Conditional Use Permit by the Polk County Board 
of Adjustment and compliance and/or completion of the conditions identified in this staff 
recommendation. 

 
b. The proposed use, developed in the proposed manner, and at the proposed location, 

would be inconsistent with the standards pursuant to the provisions of this Ordinance. 
  

 If this timeline extension is granted, Elder Corporation is required to comply with all 
conditions of approval and submit an updated site plan for the property in addition to an as 
built survey identifying the required 150-foot eastern buffer.  

  
c. The adverse impacts on the overall public health, safety and welfare are not balanced by 

the public or private benefits of the proposal.  The Board of Adjustment shall include in 
this balance, any proposals of the applicant and any conditions that it might impose on 
the development, pursuant to the provisions of this Ordinance, to ameliorate problems 
associated with the development. 
 

See recommended conditions of approval at the end of this report. 
 

In addition, no application for a Conditional Use Permit shall be approved unless the Board of 
Adjustment specifically finds the proposed conditional use appropriate in the location for which 
it is proposed.  This finding shall be based on the following criteria:   

A. The proposed use is not in harmony with the general purpose, goals, objectives, and 
standards of the following: 

 
 1. Polk County Comprehensive Plan:  The proposal is consistent with the goals and 

policies of the 2030 Polk County Comprehensive Plan. Most of the material extracted 
from the borrow pit area was non-tillable land and according to the Polk County Soils 
Survey, consists of some variation of wet soils. The material extracted from the 
subject property benefited several projects in the County, and upon completion, the 
borrow pit/extraction area will be converted to a farm pond. 

 
 2. Polk County Zoning Ordinance:  The Ordinance allows the continuation of the use, 

pending approval of this Conditional Use Permit. 
 
 3. Other plan, program, map, or ordinance adopted, or under consideration pursuant 

to official notice, by the County:  The petitioner will be required to meet the Polk 
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County Noise Ordinance, maintain a dust free surface on drives, and keep roads free 
of dirt and debris. 

 
B. The proposed location of the use is not consistent with policies or provisions of the 

following: 
 
 1. Comprehensive Plan:  The proposed location of the use appears to be consistent 

with some of the goals of the 2030 Polk County Comprehensive Plan. The use is 
adjacent to a previous extraction use to the south of the subject property.  

 
 2. Polk County Zoning Ordinance:  The use is permitted in the zoning district subject to 

Conditional Use Permit approval and a site plan update.  
 
 3. Other plan, program, map, or ordinance adopted, or under consideration pursuant 

to official notice, by the County:  The applicant will be required to meet the Polk 
County Natural Resource Protection requirements including Stormwater Drainage 
and Erosion Control Management, Polk County Noise Ordinances, and Polk County 
Air Quality requirements to reduce any errant dust generated from the site.   

 
C. The proposed use at the proposed location results in a substantial or undue adverse effect 

on any of the following either as they now exist or as they may in the future be developed 
as a result of the implementation of provisions and policies of the Comprehensive Plan, 
this Ordinance, or any other plan, program, map, or ordinance adopted, or under 
consideration pursuant to official notice, by the County or other governmental agency 
having jurisdiction to guide growth and development:  

 
1. Adjacent property:  The applicant previously obtained setback variances from the 

extraction use to the south property line and to the north adjacent residential 
property. A previous borrow pit was located on part of the south property. The use 
is adjacent to large agricultural parcels and residences. The earthen berm on the 
west end of the borrow pit should be beneficial in partially buffering the use from 
the adjacent residences located to the west of the borrow pit area and from 
motorists traveling on NE 46th St. The soil erosion materials as shown on the previous 
SWPPP map should also assist in preventing soil loss and siltation. A 150-foot buffer 
shall be maintained from the eastern property line to protect adjacent land from 
erosion.  

 
 2. Character of the neighborhood:  The character of the area consists primarily of 

agricultural land, residences, creeks, woodlands and floodplain. The use is temporary 
and provides regional benefits. The future farm pond will likely enhance the property 
and the area.  

 
3. Traffic conditions:  Existing and future truck traffic to and from the site is permitted 

along approved haul routes. The petitioner will be required to meet Polk County 
transportation requirements. Haul trucks are required to use the north bound lane 
of NE 46th Street when leaving the site and NE 78th Avenue. According to the 
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applicant, average daily traffic counts are anticipated to be approximately 10. 
   

 4. Parking:  No paved drives and parking are required due to the limited number of 
average daily vehicle trips. The applicant will be required to meet Polk County Air 
Quality requirements to reduce any errant dust generated from the subject 
property.  
 

 5. Public improvements:  The increase in heavy truck traffic will likely require ongoing 
review for repairs and the operator will need to be responsible for repairs to the 
roadway. See suggested conditions from Recommendation below. 

 
 6. Public sites or rights-of-way:  The entrance area will be required to meet Polk County 

Public Works requirements in accordance to the approved site plan. 
 
 7. Other matters affecting the public health, safety, and general welfare:  The 

petitioners will be required to meet the Polk County Noise Ordinance requirements. 
 
D. The proposed use in the proposed area is not adequately served by or imposes an undue 

burden on any of the following. 
 
 1. Public improvements: Adequate for proposed use. 
 
 2. Public facilities: Adequate for proposed use.  
 
 3. Public utilities: Adequate for proposed use. 
 
 4. Public services: Adequate for proposed use. 
 
Recommendation 
Staff recommends approval of the amended Conditional Use Permit for continued dirt extraction 
from the existing borrow pit with expansion 500-feet to the north and to extend the current 
expiration date through December 31, 2027, with the end use as a farm pond and surrounding 
land returned to prairie, pasture or farm land. Approval is subject to the following conditions:  
 

1. All previous Conditional Use Permits issued for the subject property are void and shall be 
replaced by the approval and subsequent conditions of this Permit applying only to the 
current titleholder (Dvorak) and Elder Corporation. All previous variances granted to the 
subject property shall continue to run with the land.  

2. The Conditional Use Permit to extract dirt from the borrow pit on the subject property shall 
be for eight (8) years. A new Conditional Use Permit will be required from the Polk County 
Board of Adjustment to expand the extraction use boundary beyond boundaries shown on 
an approved site plan and as shown on the Conditional Use Exhibit or to extend the 
operation beyond eight (8) years. 
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3. Extraction of dirt may only occur within the borrow limits as shown on the Conditional Use 
Exhibit and on an approved site plan drawing.  

4. An as-built survey will be required to confirm that the 150-foot required buffer along the 
eastern property line is being met. 

5. Hours of operation for the extraction activity are limited to 7:00 AM to 5:30 PM. If a project 
requires extended hours then an amended Conditional Use Permit will be required specific 
to the project requiring the extended hours. The Petitioner will be required to provide 
specifically timeframes including the start and end times, dates of operation and 
identification of the specific needs of that project.  

6. The petitioner shall meet State of Iowa Stormwater Pollution Prevention Plan (SWPPP) 
requirements and meet Polk County Natural Resource Protection requirements including 
Stormwater Drainage and Erosion Control Management, and the protection of streams 
and drainageways. Also, any area of standing water shall be frequently drained in 
accordance to the SWPPP and County requirements. 

7. Prior to the completion of the extraction use, the borrow pit site shall be converted to a 
pond along with restoration of the surrounding land as identified on the End Use Plan 
Sheet 3 of Attachment A. 

8. Prior to completing the extraction activity at the subject property, the grade of the subject 
property along the south 50 feet adjacent to the current borrow pit area shall be restored 
to match the grade of the north area of the south adjacent property. The required 4:1 
slope (for future pond) shall begin 50-feet north of the south property line in the 
extraction area.  

9. The operation shall comply with all Polk County Air Quality Division requirements to 
maintain dust free surfaces on drives, reduce errant dust generated from the subject 
property, and clean all dirt and mud generated by the site from adjacent roadways.  

10. Polk County Board of Health Rules & Regulations Chapter V – Air Pollution, Article IX, Division 
1, Section 5-23 shall be followed to minimize fugitive dust. 

11. The petitioner shall comply with the Polk County Noise Ordinance requirements. Also, no 
artificial lighting is permitted on the subject property for the extraction use. 

12. The operator shall submit an updated site plan prepared by a licensed engineer within six 
(6) months of the approval of this Conditional Use Permit. The site plan shall cover the entire 
subject property, including an update to the operational/phasing plan, landscaping and end 
use plans, and shall demonstrate compliance with the Ordinance for a commercial extraction 
operation. The operation will be required to comply with the landscaping requirements for 
street buffer yard landscaping along all frontages of the property while in operation.  

13. Due to the thin lift pavement on NE 46 St., it is likely that NE 46 St. from the entrance to 
the borrow pit, north to NE 78 Ave., will experience pavement and subbase damage 
throughout the time period of the Conditional Use Permit. Therefore, the Elder 
Corporation shall be responsible for the costs to repair any road damage that the County, 
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as represented by the Public Works Department, shall determine is directly caused by the 
heavy truck traffic on NE 46th Street from the pit entrance, north to NE 78 Ave. Trucks 
exiting the site will not be allowed to go south so as to confine the damage to NE 46 St. 
north of the pit.  

a. On or about April 1st of each year, the County Engineer or his representative 
shall review NE 46 St. north of the pit entrance and determine what damage is due 
to the heavy loads of extracted material from the pit and what repairs are needed 
to maintain safe traffic. The County will forward the identified repairs to the Elder 
Corporation who must complete the repairs within 30 days of notification.  

b. If emergency repairs are needed throughout the rest of the year, the County 
shall contact the Elder Corporation to arrange a site review and course of action. 
If the Elder Corporation cannot repair in a timeframe acceptable to the County, 
the County shall arrange for repairs to be made and forward such costs to the 
Elder Corporation for reimbursement.  

c. Upon the closure of the borrow pit, a final review of the roadway will be 
conducted to determine if any remaining repairs shall be made by the Elder 
Corporation.  

d. The Elder Corporation shall file a bond with the County by May 1st each year 
equal to the cost to place a 1.5” HMA overlay on NE 46 St. from the pit entrance, 
north to NE 78 Ave. The Elder Corporation shall obtain this cost of this bond from 
the County prior to issuance.  

14. Failure to abide by any of these terms shall result in the immediate suspension of the 
Conditional Use Permit until such issues are resolved to the County’s satisfaction. 

The applicants have shared with staff that they will have an upcoming project next year that will 
require extended hours to allow hauling at night per the Iowa Department of Transportation 
regulations. They will need to apply for an amendment to this Conditional Use Permit to request 
the extended hours specific to the project and providing details of the project, timeframes and 
specific start and end times. 
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