	STATE OF IOWA,

                      Plaintiff,

v.

______________________________,

                     Defendant.

	)

)

)

)

)

)

)

)

)
)
	POLK COUNTY ATTORNEY’S OFFICE MARIJUANA DIVERSION PROGRAM/DEFERRED PROSECUTION AGREEMENT
No.  ___________________


IN THE IOWA DISTRICT COURT FOR POLK COUNTY
COMES NOW, the State of Iowa, by and through the Polk County Attorney’s Office, and the above-named Defendant, represented by _________________, (Attorney waived) hereby agree and submit the following deferred prosecution agreement as part of the Polk County Attorney’s Office Marijuana Diversion Program:
The Polk County Attorney’s Office Marijuana Diversion Program is a program administered by and through the Polk County Attorney’s Office. The program presents an offender with an opportunity to obtain a dismissal of the pending first offense possession of controlled substance-marijuana charge and thereby avoid criminal prosecution with an agreement to pay court costs. An offender’s participation in the program is voluntary and participation by an offender is at their request. The offender understands and agrees that the decision as to who may qualify and participate in this program, as well as whether a participant has successfully fulfilled the program requirements, and other matters as set forth below, shall be in the sole discretion of the Polk County Attorney and is unilateral and binding. 

Factors Considered for Entry into the Marijuana Diversion Program:

1. Defendant is an offender charged with first offense Possession of a Controlled Substance (Marijuana) and/or Possession of Drug Paraphernalia, as determined by the Polk County Attorney’s Office.

2. Defendant has not previously participated in the Polk County Attorney’s Office Marijuana Diversion Program. 

3. Defendant is not charged with another indictable offense arising out of the same facts and circumstances charged in the same or separate prosecution, or currently charged with any crime of violence, as determined by the Polk County Attorney’s Office.

4. Defendants with a prior felony conviction are not eligible unless approved by the Polk County Attorney.
Stipulations to Deferred Prosecution: 
1. Defendant shall obtain a substance abuse evaluation from a credible substance abuse treatment provider, as determined by the Polk County Attorney’s Office.

2. Defendant shall complete any treatment recommended by the substance abuse evaluation by the agreed upon court date and provide proof of completion of any recommended treatment to the Polk County Attorney’s Office and/or the court. In the event defendant completes a substance abuse evaluation and no treatment is recommended, the defendant shall provide proof that the substance abuse evaluation was completed to the Polk County Attorney’s Office and/or the court. By signing this agreement, the Defendant knowingly and voluntarily gives up and waives any claims of privilege or confidentiality with regard to the substance abuse evaluation and must provide access or otherwise report results of any and all urinalysis (UA’s).
3. Defendant shall not be arrested and/or convicted of any new criminal offense between the date of this agreement and the date set for disposition as a condition of this agreement.

4. Defendant shall appear for all court dates as a condition of this agreement.
5. Defendant understands they have the right to an attorney in this matter. Defendant is represented by ______________________, or acknowledges that they have knowingly, voluntarily, and intelligently, waived their right to be represented by an attorney by entering into this agreement. 

6. Defendant understands they have a right to speedy indictment within 45 days from the date of arrest. The defendant agrees, as a condition of this agreement, to file, by separate document, a waiver of speedy indictment pursuant to Iowa Rules of Criminal Procedure 2.33(2)(a) if this agreement is being entered into prior to the filing of a Trial Information.
7. Defendant understands that they have a right to a speedy trial within 90 days of the date that a Trial Information is filed in this case.  The defendant agrees, as a condition of this agreement, to file, by separate document, a waiver of speedy trial pursuant to Iowa Rules of Criminal Procedure 2.33(2)(b) and 2.33(2)(c) in this case. 
8. As a condition of this agreement, by signing this document, the defendant knowingly, voluntarily, and intelligently waives their right to pretrial motions, including, but not limited to, a Motion to Suppress Evidence to challenge the admissibility of evidence in the case.  
9. Defendant shall resolve all associated traffic offenses by separate agreement with the Polk County Attorney’s Office prior to being accepted into the Polk County Attorney’s Marijuana Diversion Program.
If defendant complies with the terms of the deferred prosecution, as determined by the Polk County Attorney’s Office, the State agrees to: 
Dismiss the charge of Possession of Controlled Substance (Marijuana) and/or Possession of Drug Paraphernalia at the defendant’s cost and agrees to recommend that the Court expunge the defendant’s record as to this matter pursuant to Iowa Code § 901C.2.
If the defendant fails to comply with the terms of this agreement, as determined by the Polk County Attorney’s Office, the State is not bound by this agreement and will request the matter be set for pre-trial conference. 
I HAVE READ AND REVIEWED THE TERMS OF THE ABOVE AGREEMENT AND AGREE TO ABIDE BY ITS TERMS.  I UNDERSTAND THE CONSEQUENCES OF MY FAILURE TO DO SO AND I AM DOING SO FREELY AND VOLUNTARILY. 

Defendant







Date 
Defendant’s Attorney






Date
Assistant Polk County Attorney




Date
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