Great Western Trail Background Information:

The Great Western Trail was first planned in the early to mid 1980's, The lowa Natural Heritage
Foundation took the lead in the negotiations to acquire the property from the Chicago and Northwester
Transportation Company.

The land purchase was agreed upon in the late 80's and The INHF purchased the line hetween Des
Moines and Martinsdale with the exception of a short segment which was within the Willow Creek Golf
Course. it was agreed that that segment would be sold to the owners of the golf course (The Clark
Family) with a specific easement on a 20" wide trail easement which would be retained by the CNW and
transferred to the INHF and eventually Polk County. The land was sold to the Clarks 1988 with a trail
easement in place. (See attached deed.)

The INHF completed the transfer of the remaining right of way and the trail easement to Polk County in
1993, (See attached deed.) ‘

There have been discussions between the Clarks and the INHF and later between the Clarks and Polk
County at various times since that time concerning the possible relocation of the trail but a suitable
solution was never reached.

The trail has been in place since the early 1990's and is one of our most popular and well used trails.

Safety is often mentioned as a reason to move the trail from the golf course. Polk County Risk
Management was asked for accident reports concerning the Great Western Trail in Polk County. As of
this last week, Merle Hicks reports that their records show 4 accidents on the trail serious enough to be
reported to Risk Management. None of those incidents occurred on the trail segment within Willow
Creek Golf Course,

Additional attachments were supplied by West Des Moines at our request.

1) Vicinity Map as presented to West Des Moines City Council last Monday evening.

2) Media Display Map showing projects the City is reasonably certain will occur.

3) Comprehensive Map showing #2 above plus projects proposed but not certain to occur.

These maps are accompanied by an email from the West Des Moines City Engineer explaining the use of
the maps.

The owner of the golf course asked that the trail be relocated during the negotiations to sell the land for
the Microsoft facility. That resulted in an MOU between the City and the Owner which is attached for
your review.

Loren
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V1 - Authorization No. _July 30, 1984 :
513 §000.35 W DEED NO._£4996 :
THE GRANTOR, CHICAGO AND HORTH WESTERN TRANSPORTATION g
COMPANY, & Delaware carporation, whose prin¢ipal office is Jocated ab 4
165 Hortn Canal Street, Chicago, I11inois, for the consideration of !
EIGHT TROUSAND NINE HUNDRED AND KRO/100 DOLLARS (%8,900.00), conveys and (
guitclaims to DANIEL E, CLARK of 6300 Army Post Road, Des Meines, Towa, 3
GRANTEE, all interest in the following described real astate situated a
in the County of Polk, and the State of Towa, to wit: 4
] 4
A strip of land 100 feet in widih extending over and A
aaross the Horth Half of the Northeast fuarter, the North- h
g east Quarter of tha Horthwest Quarter, the South Half of
g. the MNorthwest Quarter and -the Northwest Quarter of the /
\l Southwast Quarter of Section 386 ip 78 Horth, Range
: .% 25 West of the Fifth Principal Meridian, said strip of Tand Y
,13 being 50 feet in width on aach side of the center line of .
g the main track of the Chicago, St. paul and Kansas City N
Radlway Company (later the Chicago Great MWestern Railway 3
tompany, now the Chicago and North Western Transportation 2
Companyi. as sajd main track center line was originally }
locutad and established over and across said Section 35, e———mern i
i
ALSO: : i
A strip of land 25 feet 1in width lying Southeasterly '
of and adjoining said above described 100-foot wide strip i
of land in the Northeast Quarter of the Northeagt Q(Quarter
of said Saction 356, and lying southwesterly of a line drawn 3
at right angles to said original majn track center line at 1
a point thereon distant 525 feet MNortheasterly from the 1
; intersection thereof with the Hest 14ne of the HNortheast 3
] quarter of the HNortheast Quarter of said Section 3%,—mm———* F
ALSO: . , ;
i A strip of land 80 feet 1n width lying Northwesterly ]
; of apd adjoining sauid above described 100-foet wide strip g
of land in the Southwest Quarter of the Northwest Quarter ;
of safd Section 35, and lying Hortheasterly of a 1Tine drawn ;
padially to said orfginal main track center line at a point
thereon distant 600 feet Southwesterly from the intersec- ]
tion the;euftwith the E?st Ting ofitha3§outhwest Quarter of ) i
the Northwest Quarter of s¥id Sectien . :
% v 50|
LA O PRL AT R B 19 P cg f
hash f_day M I. . ' O
":‘__’i”fg*' N WSuoject to roads and highways, 1f any. 3. 2 FILED FOR REC RO
3 by p1ad Avei1of mpm . m{)g 17 @aa A M.
,/:fﬂ&mw(,m_»—emmﬁmm xcepting and Reserving. however, unto the GrarA:rr, 5" len=
sees, licensees, successors and assigns, the right to cofﬂ“ﬁﬁ' @%JoBEL%“L Rocorder
B8 ,cij- Mﬁ(" ﬁmg[/
., tect, maintain, operate, and use any and all existing draimagerdrives Daputy
]
ways, conduits, sewers, water maing, g¢as lines, elactric power 11nes,
communication Tines, wires and other utitities, and easements of any

kind whatsoever on said premises, jncluding the cepair, reconstruction
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Excepting and peseprving, however, Uunto thewé'rentor. 1ts
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successors and assigns, and those whon 1t may elect, & permanent and

perpetual easement for trail purposes over a portion of the above

described real estate being: Proase, 18tein du!
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rResolution dated
Authorizatien No. Juiy 10, 1984
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A strip of land 20 feel {n width extending over and
across the North Half of the Northeast Quarter, the North-
east Quarter of the MNorthwest guarter, the South Half of
the HNorthwest Quarter and the Northwest Quarter of the
Southwest Quarter of Section 35, Tounship 78 North, Range
25 Hast of tha Fifth rrincipal Heridian, said strip of land :
being 10 feet in width on each side of the center line of )
the main track of the Chtcago and Neorth Western Transportar )
tion Company (formerly the Chicago Great Hestern Ratliway
Company), as said main track is now located over apd across
said Section 36.

8y the aceceptance of this conveyance, Grantee, for jtself, ¢

its successors and assigns, agrees to take all steps necessary, at noe ;

expense to Grantor, to comply with any and ‘a1l goveramental require-

ments relating to land platting and use. 1

This conveyance i1s made upon the express condition that the
Grantor will not pay any taxes or special assessments which may be due

or delinquent upon the radl estate hereinabove described,

Further, this conveyance {s made upon the express condition
that the Grantoer, its sucressars and assigns, shall have the right to

enter upon the above desceribad real estate until June 30, 1987 for the

purpose of‘remov1ng ite trackage and appurtenances thereto from sald

real estate and adjoining real estate. If not 30 removed within said

-

perfod, and following wrilten demand by Grantee, shall be deemed i

%

|
;

abandened by Grantor without cb1{gation on grantor's part and shall

thereafter be and becuma Grantees property in place.

o CasEn,

Grantar certifies that the subject property may and shaitl, iIf

released from the Tien of the Indenture of Mortgage and Deed of Trust,

R
R o m—

originally gxecuted by Chicago and North UYestern Railway Company and
The First Natiomal Bank of Chicago, Trustea, dated as of January 1,

1939, as supplemented and. amended, be automatically released from (i)
the 1iens eof the Mortgage Indenture and Dagd of Trust, Assignment of

Leases &nd Rents, Security Agreement and ¥i{nancing Statements A and B

e T L e 4R i

dated as of June 20, 1983 by Grantor and Hidwestern Ratllroaud
properties, Incorporated to Continental 111inois Hational Bank and
Trust Company of Chicago and The First Hatienal Bank of Chfcaye, as

e — . i g
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DEED NO. B4&SSSH
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Resoiution dat=d
Authorization No. _July 10, 1984

Co-Agents, pursuant to clause (a) of section 4.3 thereef, and (i) the
lien of the Consolidated Mortgage dated as of January 15, 1984, as
supplemented and amended, by Grantor to American National Bank and

Trust Company of Chicago, 3s Trustee, pursuant to Article Nine, Section

14 thereof, = - ’
DATED this 24¢h day of Sephember ., 19 86,

Signed, Sealed and Detivered ip CHICAGO AND NORTH WESTERN
Presence ofs TRANSPORTATYON COMPANY

sTaTE OF TLLinod

COUNTY OF C ¢ O X)
i, Richard $. Kennerley , a Hotary Public duly commissioned and

qualified in and for the CoUniy and State aforesaid, DO HEREBY CERTIFY
that Rovert W. Mickey and__Jeffrev A, Davis . to me personally known
and Known to me to be, respactively, v Vice President
and Asgisrant seeretary of CHIGAGU ARND WORTA WESTERN TRANSPOR-
TAT{TT COBPARY, a Uelawarc corpoeration, and the identical persens whose
names are subscribed to the foreyoing instrument, appeared before we
this day in person, ond being first duly sworn by me, severally acknow-
ledged to me that they are, respectively, ) — Vice
President and Assistank SOEFRtary of said corporation;
that as such officers they signed, seiTed and delivered safd instrument
in behalf of said corporation by authority und order of 1ts Board of
Directors, as the free and voluptary act and desd of said corporation,
and as their own free and voiuntary act; that the seal affixed to said
{netrument is the seal of said corporation; and that sald corporation
executed said instrument for the uses and purposes therein set forth,

IN WITNESS MWHEREQGF, I have hereuynto set my hand and affixed my
official seal as such Natary Public, at chicago, IVlinais, this _24ch _
of September » 19 86

- ‘\' (X "
L] -f/):‘ —
My Commission Cxpires: November_ 8. 1988 iy X p q{éw:
wy QW ixT
et @ NS
- ,:/la.":' “‘ ‘l r‘

This instrument was prepared by Chicage and Horth Hestern Transporta-
tion Company, 165 North Canal Street, Chicago, 111incis GOEOG,

w1862 D68
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CHil<Form Resoluiion Dated

July 10, 1984
ly DEED OF RELEASE
v \/ﬁ% "
/Q/ 43 ! .

(clark)

ENOMW ALL WEN BY THESE PRESENTS, that THE FIRST HATILOHAL BANK
OF CHICAGO, 8 Wations) Banking Association duly organized and existing
under the laws of the Unjted States of America (hereinefter referred to
as the "Trustee"), as Trustee under Indenture of Mortgage and Deed of
Trust dated as of January 1, 1939, betwaen Chicago and Horth HWestera
Railway Company, a corperation duly organized under the Tawe of the
State of MWisconsin, and said The First National Bank of Chieago, as
Supplemented and amended (Chicago and North Wastern Tranpspartation
Company, & Delaware corporation, being Successor Mortgagor), recorded
in the office of the Recorder of Deeds in and for Polk County, Jowa, on
June 5, 1944, as Document Ho, 20224, in Book 1796, Page 315 to 420, and
indexad in Chatte) Mortgage Index 100, Part la. under letter “ch", as
suppiemented and amended.

FOR AND IN CONSIDERATION of the payment of the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt of wiich
ts hereby acknowledged, does hereby RELEASE, REMISE, CONVEY and
QUITCLAIM unto DANIEL E. CLARX, all of the right, title and interest
and eévery claim and demand whatsvever which said Trustee may now have
or claim to have acquired im, under, through, or by virtue of sald
Indenture of Mortgage and Deed of Trust, as suppiemented and amanded,
in and to the property situated in the County of Polk, and the State of
lowa, and described as follows, to wit:

A strip of land 100 feet n width extending over and
across the North Half of the Northeast Quarter, the North=-
east Quarter of the Northwest Quarter, the South Haif of
the MHorthwest Quarter and the MNorthwest Quarter of the
Southwast Quarter of Section 35, Township 78 Nerth, Range
26 West of the Fifth Principal Meridian, said strip of land
being 50 feet in width on each side of the center 1ine of
the main track of the Chicago, St, Paul and Kanses City
Raillway Company {later the Chicago Great Western failvway
Company, now the Chicage and North Western Transportation
Companyf, as said main track center line was originally
1ocated and established over and across said Section 35,

ALSG:

A strip of land 25 feet in width lying Southeasterly
of and adjoining said atove described 100-foot wide strip
of land fa the Northeast Quarger uf the Northeagt Ouarter
of said Section 35, and lying Southwesterly of a 1ine drawn
at right angles to s3id riginal main track center line at
a point thereon dJistant 525 feet Northeasterly from the
intersection thereof with the Hest 3ine of the Northeast
Quarter of the Northeast Quarter of said Sectfon 35,

ALS@: :
© A strip of land 50 feet in width lying Northwesterly

of and adjoining said above described 100~-faot wide strip

of land in the Southwest Quarter of the Northwast Quarter

of said Section 35, and lying Northeasterly of 2 line drawn

radially to said orlginal main track ceater line at a point

thereon distant 600 feet Southwesterly from the fatersec-

tion thereof with the East Tine of the Southwest Quarter of

the Horthwest Quartec of said Section 35. N

il
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C&NH - Form 2748-A-11
(6/72)

This {fnstrument shall in no manner affect thea Jien of said
Indenture of Mortgsge ond Deed of Trust, as supplemented and amended,
as to the remalnder of the property therein described end not hereby
specifically released.

IH BITRESS WHEREOF, said THE FIRST KATIONAL BAMK OF CHICAGO, as
Trystee ac aforesaid, has caused its name to be signed to this deed of
release by a Vice Preésident or by an Assistant Vice President thereunto

duly authorized, and its corporate seal o be affixed hereunto and
attEStEdCQ{ a Trust Officer or by an Assistant Secretary this 2L,
day of NONE#MI&Er . ., AWD., Nineteen Hundred and Elghty-Six.

. "‘:.‘7‘3"
- E...,}:r'.il",
2" ik
. s N i .
L YUE FIRST NATIONAL BAHK OF CHICAGO, -
o AP H;?%Q‘: as Trustee as aforezaid, :
AR (LN et :
o ?ﬁ”?% ’ f
E{?&sqﬁz o By / 7 . :
'Eﬁhiﬂf s T D. Manella Vice President
ATTEST:
Z .

J. G. F'I}}TLEY/ Trust Officer

MITHESSES:
TO THE SIGNATURES OF THE OFFICERS OF
THE FIRST NATIONAL BANK OF CHICA®Q:

<+
g7
_j Lo ,g,-g?'l'ww
S Easmer
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“

official seal as such Notary Publj¢, at Chicago, IlTinois, this E§n32
day of S NEMATZ. , A.D., Kineteen Hundred and Eighty-Six.

I E... NOTA AT,
In and for the County of Cook “in the
State of I}linofs Mo %
. . ‘“’!“‘li "‘
My Commission as such : Y
Rotary Publtc Expires: DEC. 27, 1586 .o A .
1 :.‘

This document was preparéd by Chicago and Korth Western Transportation
Company, 165 North Canal Street, Chicago, I11{nois B50606.

.A-L.-:ﬁlﬁggq .ON’--il_'r.r.

STATE GF ILLINOIS
COUNTY OF COOK )

1, e A a Hotary Public, duly commissioned snd

qualiftied 4n and Tfor the County and State aforesaid and residing
therein, DO HEREBY EERTIFY that R. D, Menellad and 3 @, FINLEY

to me personally known ond knowr to me to be, respectively, a3 Vice
President and a Trust Officer of THE FIRST NATIOHAL BANK OF CHICAGO , a

Katfonal Banking Associstion described in and which executed the within
and foregoing 1instrument in writing, . &nd knowe to me to be the
fdentical persons whose mnames are subscribed to sald insteument,
appeared before me this day in person, and baing tirst duly sworn by

me, did severally depose and say that R, D. Maneliz resides
in Glenview, Dlinois and tHatd TINLL'
resides 1n Naperville, Hlinois and they severally

acknowledged to me that they are, respectively, a Vice President and
Trust Officer of said Associatfon; that as such officers they signed.
sealed and delivered safd instrument in behalf of said Association by
authority of fts By-laws as the free and voluntary act and deed of said
Association, and as thelr own free and voluntary act; that they Kknow
the seal of said Assocfatfon; that the seal affixed to ssid instrument
is the seal of said Association; and that safd Associatton executed
said ‘instrument tor the uses and purposes thereln set forth.

1K HITHESS WHEREOF, 1 have thereunto set my hand and affixed my

/N,
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GREAT WESTERN TRATL
XOWA NATURAL HERITAGE FOUNBATION
T0
POLX COUNTY

POLX COUNTY:

b S

That part of tha Horth Half of the South Half aad the RIUIST
Southwest Quarter of the Southwest Quarter of Section 18, ?ﬁg&
Township 78. Horth, Range 24 Mest of the Fifth Principsl ey

werfdian, bounded as follows: On the Southwest by the Hest
1ine of said Section 18; on the Horthwest and Southeast by
lines parailel with and distsat 50 reet NHorthwesterly and 20
feet Horthwesterly, respectively, measured at right angles
and radially, fron the canter line of the maln track of the
Chicagn, St, Paul and Kansas City Raflway Company {%ater the
Chicago Great Western Railway fompany, now ithe Chicago and
Horth Western Transportation Company), as said main track
center line was orfginally located aad established over and
across said Section 18; and on the Hortheast by the Horth
Yine of said Harth Half of the South Halif of said Section 18,

ALSCG:

That part -of the Southeast Quarter of the Hertheast
Quarter of Section 18, Township 78 HNorth, Range 24 Wast of
the Fifth Principal Meridisn, bounded and descriped as
follows: Beginning at a point os the South 1ine of 'said
Quarter-Quarter Sectionp, distant 50 feet MNorthwasterly,.
measured at right anglies, from the center line of the wain
track of the Chicago, St, Paul and Kansas City Railway
Company (later the Chicage Great Western Raflway Company, now
the Chicage and Horth Hesbtern Transportation Company), as
said main track outer line was originaliy lecated and estab-
lished over apd across said Section 1B: thence Hortheasterly
paralle) with said orfainal mafn track center line a distance
of §1N feet: thence Southerly paralle) with the West 1ine of
safd Seutheast Quarter of the Northeast Quarter of Section 18
3 distance of 32 feet, more or less, to 3 point distant 20
feet Horthwesterly, measured at right angles, from said
original main track canter 11ne; thuace Souchwesterly paral~-
Yel with s$2aid original main track center line to the South
Yine of said Southeask Quarter of the Northeast Quarter of
Sectrion 18; thepce Westerly along said South ltine of the
Southedst Quarter of the Northedst Quarter of Section 18 to
the puint ¢f beginning.

ALSO:

A strip of land 100 fael §n width exsending over and
across the Southeast Quarter of the Southeoast Quarter of
Section 13, the Rortheast fluarter of Lhe HNortheast Qusarter,
the Yest Half of the Northeast Quarter, the Hest Half of the
Southeast Quapter, and the Southeast Quarter of the Southeast
finarter of Scetion 24, and thn Rast Half of the Horkhaast
OQuarter of Section 25, all in Yownship 78 MHorth, Range 25
Hest of Lthe Fifth Principal Heridian, said strip of Yand
being 50 feet 1n width on esch side of the center line of Lhe
main track of the Chicago, S&t. Paw) and Kdnsas City Railway
Company (later the Chicago Great Hestera Ryflway CGompany, now
the Chicage and MNerth Western Transportatfon Company), 3s
53id main track ceater line was ocfgtnaily Jocated and ostabe
Vished over and across ssld Sectfons 13, 24 and 25,
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GREAT WESTERR TRAIL
IONA NRTURAL HERETAGE FOURDAYION

™
PORX COURTY

the South Hslf of thoe Southeast fluaprer of sald Section 25,
and lying betwesen lines dravn at rlght sn9les or radially te
sald origina] matn track center Tine abt prints thereson dis-
tant 1,080 feet and 2,050 feet, respeatively, Easterly, from
the fntersection tharaof with the Hest 1ine of 53id Souvtheast
fluarter of Seerion 25,

ALSD:

A strip of land 56 feut tn width Yytng Northerly of and
adjoining said above deseribed 100-foet wide strip of land in
the Southwest Quarter of the Southeast Quarter and the South-
east Quarter of the Southwest Quarter oFf said Section 23, and
Iying betwaen 1fnes drawn at right angles to 3ald oripinal
mafn track centee Yine at points thereon distant 240 Ffeat
Easterly and 360 feet Hesterly, raspectively, from the fnter-
sect:on g?erenf with the MNorth-South Quarter Line of sald
Saction .

ALSO:

A strip of land 100 feel fn widih exteading over and
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VAL 6;3 scross Lthe HNaebh HalF of the Southeast Quarter, Hortheast
S ! Quarter of the Southwast Quarter and the South Half of the
éﬂﬁ Southwest Quarter of Seatian 34, Township 7B Nerth, Range 25
gﬁg 2% Mest of the Firth Principdl Rerfdian, said strip of land
g&cn i befng 50 feet in width oa each side of the canter line of the
[V VK% ks mala track ofF the Chicage, $§%, Paul, Kansas GCity Raflvway
LS iﬁﬁr company (later the Chicago Great Wastern Reilwady Cowpany, now
™ b the Chicage and Hoeth Uestern Transportation Company),; as
Eﬂ o ; %?1: gain trac§ center 11?5 gast?rigggalTy located and estabe
L X shed over and ALross s3 ection 34.
Ty

ALSO:

That part of the Horth 165 feet of Bhe East L35 fegt of
the Hortheast Quapter of CLhe Southeast Quarter of said Ser-
tion 34, lying Northerly of the above ddscribed 100-foot wide
strip of land,

ALS0:

That part oF the Horth 165 feal of the East 136 feat of
the Harthedst Quarter ¢f the Southeast Quarbter of said Sec-
tion 34, Yyiny Southerly of the above described 100-foot wide
strip of land.

W
\o

ALsD: :
. it
‘5;3 A strip of land 68 ¢eet {n width lzing Northuwesterly of o RO
/ and adjoining sald sbove doseribed 100-foot wide stprip of AR W
Yand (A the Horthwest Quarter of the Sgutheast Quartor aad N PR
E?e H;{thaast Quarter of the Southwest Quarter of $3id Sec- ghggkﬁ§?&§$x\
on 34. b any A
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GREAY HESTERR TRATL .

I0KA HATURAL HERXYTAGE FOUNDATION
TC

POLK COUNTY

Qranter furthar grante unkoe Grantes, Ity successors angd
aeelgnea, the rdght ir common with Grantor, Ite sucowcabre ahd .
Astiang, asod thoeo uwhom iv may elect, a permansnt easament far '
trall purposve, and Tor no sther tee ¢rf purposa whateoevear, ovep

the folloulng desvcribed ro3l actale, $o wiv:

A atrip of lang 20 foot in uvidth axtending over and
aaroee the North Half of Lhe Notthesst Quarter, the
Rortheset Qusrter of the Herthwest Quorter, the Soucth
Half of tho Nerthaest Quarcer, and the HNorthuest

X Buarter of the Seuthuest Ouarktoer of Seerlon 35,
Tounship 78 Horth, Range 25 teet of the rifth Principal
Haridian, solg otrip of lond being 30 fewt in width en
each alde of the conzter line of the main tréck of Che
Chicageo ond Narth Hestern Transpoctatlon Campany
{formarly the ¢hichgo 8raat Western Ralluay Company),
ad sdid maln trodk senter ling is now located ascrows
sald Saction 28.

s

Grantar, lta successors snd seslgns, and those whom It may elect,
aEEUMRE Ne respensibillty Tor any eset ln connectlon with gthuy
conebtruction, reconstruction, malntenmance or repalr of said
trall,

Together Wwith an inoluding all of Grantor's right, LikAe and
interest &in &nd Lo aay and all bridges now located upen thy shove
degnrlbad real esvote.

Subject te roads and hlghways, 1f any.

Exeepting ond Reverving, however, unto the Chleaga &nd Horth
Hestern Raflway Company {(harelnafter Sdentifisd as CHU), [ts
gucenasyre #nd pselgne, %he spur Cracks, Curnout and grade
crapding slghaly new located on Che above described res) setats,
cogekher with the right to vee, oncupy and enjoy the following
dessclbed real sstate, to wit:

A wtrlp of land 40 fyet In width extending over
and baross the Southesst Quarter of the Southeast
Quarter ef Seactlion 313, the Northaast Qusrser of the
Hortheast Quartar, thHe Wepk Half of the Northesst
Quarter, the Wast Half ¢f the Southeast Quarter and the
Bouthaesst OQuarter of the Sbutheast Quarker af Sectien
23, #)% in Yowaship 78 NHorth, Renge 2§ Weet of the
Fifth Pringipel Heridian, eaid secip of land boing 20
Tent Iin vldth en phch side of the centger ling of the
main Trock of the Chicagy and Herth Wagtern
Transportation Compaay (formarly the Chivogo Greot
Hestarn Rbiluey Company), eos wald maln traek zenZer
I:no ia now Jocated over and porvsv sold Sectiun 13 and

ALSD: .
A strip of lond 49 feet in uidth extending over
and acrosa that part of the Horthvast Quartes ¢t Yha
Nertheast Quarter of Saoction 2B, Tewashlp 78 Horth,
Range 25 West of the Fifth Princlpal Merldian, lylug
HorthwesTorly of a llne drawn at vight angles to the
centier line ¢f the main trask of the chieege and North
Westarn Trantportesion Goempany (Tormerly the Chleage

ioéxﬁ?ﬁ_ifmzsl
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GREAT WESTERN TRAIL
I0LA NATURAL HERITAGE FOURDATION
Ta
PBLK QOUNTY

Sreat Usstern Aallyay Company), at a poing Fheraon
dietant 200 Taot Horthuester ¥ Trom the f{prvarsection
thoreof with South iine f told Northeast Quarter oy
the Northesst Guarbor of Seetion 25, soid strip of land
balng 2@ tast in widkn on sdch aide of the canter ling

of wald matn track, a¢ nou loooted over and acress said
dectlon 25.

Yar the proper maintanancs

and gperatien of eatd tracks, turasput
and grady crosuing signals

unti) such time as safg CHH, lts
Blicceasors or as¢igne, shall permanently ebandon the use of satd
teboks Aand Bppurtenance
Ebbate, It 5 underatood ond Agraayd to b
thet CHW shall make applicatlion with tha
Comminpion for sbandonmant of said track.
Undaretond and agreed to thet Seller shal:x

w86 to be complyted no later than June 3¢,
lear,

Bxoepting and Resarving, heuvaver, unte the CHlv, fta legxone,
Lleonages, ¢uccewsors and apalgne, the right to continue to
protect, maintaip, eperate, and use any oand oll exinting
drainage, drivewsys, conduite. BBUVars, water malns, gag iines,
eloctrio pover 1{nes, vommmicarion tinse, grade eroeting
signale, wiras ang other utilit{os, and vocements of any Kind

vhateocover on seld premisas, ineluding the repalr, rasenstryction
end replacyment thergof.

Oy the acceptsnce of thig eonvayenee, Gruntaes, for lteglr,
Lts succeacara ond ev6igns, sgroes to take sl} Bteps navceseary,
8t no exponse to Grawtor, to comply with any and all governmancal
requiremantn relating ks langd platting and use,

Thiv sanveysnee 15 made upen Cho expr
Granter wily not PeY any taxes or gpscial
te due or delinquent tipen Che reul petatyg

298 conditlion Lhat the
fvsosements which may
herctnabove duscribod.

Further, this cenveoyance Is made upon the exprend condition
that the oNW, ftg RUCCEBLOrs and annlgan, chall have the righu go
Enter upen the agove dansribed raal odkats Untli Jung M, L9ny,
for tha purpoce of remaving fiy trachu,

ang bLallask (ateng) fram
TR ixld radl eotaks apd adfeinfap real sotata, §F int e romavord
ﬁ@ﬁir vithin rald poried, ang fellowing wititkon domand by Qrantew,
g,
o

rhall Lo dowmod abandonosd by ¢NW wlthsut obligacisn el CRN'Y park
ond ¢hall thoreafter bu and bocomy firankoo'y rropurty in pilaes.
Further, upsn tho ramoval of the trockage north of ¥.p. 2l4.%,
Fhv ballast (stens) gholl hoveare the Property of Lhy Grancoe

byyaan K,M, 2i4.58 and M.P. 216,11 and acsime Hrantire e propet by
In plasan,
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding ("Memorandum") is made as of the 2nd day of July,
2014, by and between the City of West Des Moines, Iowa ("City"), a municipal corporation with
its principal offices located at 4200 Mills Civic Parkway, West Des Moines, Iowa 50265 and
Dan Clark, including all related individuals and/or entities having an ownership interest in the
property located in the City of West Des Moines which Microsoft Corporation ("Developer™)
proposes fo purchase for the construction of a data center and appurtenant structures (“Owner™),

WITNESSETH:

WHEREAS, in furtherance of the objectives of Chapter 403 of the Code of Towa, as
amended (the "Urban Renewal Act"), the City is engaged in carrying out urban renewal project
activities in an area known as the Alluvion Urban Renewal Area; and

WHEREAS, the Developer has entered into negotiations for the acquisition of property
from the Owner for construction of the data center (Development Property), but Developer and
Owner have not consummated an agreement for purchase of the property;

WHEREAS, the City, under the authority of the Urban Renewal Act, is prepared to
provide incentives to Developer, including assistance that will benefit Omer; and

WHEREAS, prior to consummation of the purchase agreement between Owner and
Developer, the City and Owner seek to memorialize each party’s understanding of the incentives
that City will provide which will affect Owner.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, thie City and Owner enter into this Memorandum of Understanding.

1. RELOCATION OF TRANSMISSION LINE.

It is the intent of the City to relocate the 161,000 volt transmission line from the
Development Property, as evidenced by the agreement of June 2, 2014 between the City
and MidAmerican Energy (MAE). The relocation will occur in two phases,

Phase 1 of the relocation will invelve removing the transmission line from its current
location on the Development Property and installing the line in an area within the future
Army Post Road public right of way, parallel to the southern boundary of the
Development Property and the existing Relocated Highway 5, then northerly along the
South 8™ Street public right-of-way, then easterly to the existing MAE transmission line.

Phase II of the relocation will involve removing that portion of the transmission line
running east between the South 8 Street public right-of-way and the existing MAE




transmission line, and realigning the transmission line to run north of Pine Avenue within
the South 8% Street public right-of-way, west of the Development Property. The Phase I
relocation will also include the removal of the east-west electrical line that runs between
the existing substation and the existing transmission line on the Owner’s property. Phase
II of the relocation will not occur until completion of a new substation. Owrner will allow
MAE to access the Development Property, and other areas as needed, to begin relocation
of the transmission line at such time as requested by MAE.

Dedication by Developer and/or Owner of right-of-way (fee) at no cost to the City for the
location of the transmission line, utilities to serve the Development Property and roadway
will be required in the South 8™ Street corridor, including a temporary easement for the
location of a potable water supply during construction of the project and other utilities as
are normally found in public street rights-of-way,

2, RELOCATION OF GREAT WESTERN TRAIL.

It is the intent of the City, with the concurrence of the Polk County Conservation Board,

~ to relocate that portion of the Great Western Trail located on the Owner’s property to one
of two possible locations, subject to the City and Developer reaching agreement on
financing the cost of relocation.

First Location, The first relocation would begin at the existing trail crossing of
Highway 28, then proceed southerly and adjacent to the west side of Highway 28
to Pine Avenue, then go west and adjacent to the north side of Pine Avenue to the
east boundary of Willow Creek Golf Course, where the trail would run south to an
area in which the future Army Post Road public right-of-way will be located (on
the south side of the Development Property). The trail would continue west within
the future Atmy Post Road public right-of-way to the South 8" Street public right-
of-way.

If the trail is relocated to this area, dedication by Developer and/or Owner of
right-of-way (easement and/or fee) will be required adjacent to Highway 28,
adjacent to Pine Avenue, and either from the existing homestead on the north side
of Pine Avenue or around the north side adjacent to the homestead property, all in
the locations described above. '

Second Location, The second relocation would begin at the existing trail crossing
of Highway 28, then proceed northerly and adjacent to the west side of Highway
28 to Old Army Post Road, then go west and adjacent to the south side of Old
Army Post Road to the South 8" Street public right-of-way, then run south within
the South 8™ Street public right-of-way. Relocation of the trail adjacent to Old
Army Post Road is contingent upon approval from the Des Moines Water Works.




. If the trail is relocated to this aren, dedication by Developer and/or Owner of
right-of-way (easement and/or fee) will be required adjacent to Highway 28 and
adjacent to Old Army Post Road.

H either the first or second location is selected, Owner will be required to obtain site
plan and all other necessary approvals from the City of Des Moines for that portion of
the trail relocated to property within the Des Moines corporate limits. The existing Great
Western Trail will be required to remain in service at all times, necessitating completion
of the relocated trail before the existing trail is removed. Subject to the conditions
established in this Memorandum of Understanding, construction of the relocated trail
will not occur earlier than the 2015 construction season.

When dedication of right-of-way or other property interests as referenced in this

Memorandum of Understanding is required by Developer and/or Owner, the party
responsible shall be the owner of the property on which the relocation will occur.

3. INSTALLATION OF FIBER,

It is the intent of the Developer to obtain fiber optic communication service to the data
center site. It is the infent of the City to allow the installation of said fiber within the
public right-of-way on an alignments(s) yet to be determined. The City will not ntilize
the Willow Creek Street right-of way as a fiber optic corridor,

4, OBLIGATION OF OQOWNER.

In consideration of the obligations undertaken by the City as set forth in this
Memorandum of Understanding, Owner agrees to immediately complete all transactions
necessary for conveyance of the Development Property to Developer and o take all
reasonable steps necessary to assist Developer and City to facilitate the timely
development of the Project. However, the City shall cease all further expenditures toward
the development of Project Alluvion, terminate all activity contemplated in this
Memorandum of Understanding, and have no further obligations under this
Memorandum of Understanding whatsoever if Owner has not executed a legally-binding
agreement for the purchase of the Development Property with Microsoft Corporation by
July 1, 2014.

5. PERFORMANCE BY CITY.

Owner and City acknowledge and agree that all of the obligations of the City under this
Memorandum shall be subject to, and performed by the City in accordance with all
applicable statutory, common law or constitutional provisions and procedures consistent
with the City's lawful authority.




IN WITNESS WHEREOF, the parties have set their hands and seals the day and year
above first written.

CITY OF WEST DES MOINES, IOWA
{

By:
Tom Hadden, City Mandger
COUNTY OF POLK )
}ss
STATE OF IOWA )

This document was acknowledged before me on this 2nd day of July, 2014 by Tom

Hadden. ; .
Nofary, State of Iowa NA% NUHARD . S JiksziNgig

OWNER | im ,., %@i%&bqr 767397
Dan Clatk
COUNTY OF POLK )
STATE OF IOWA ; i

Jul
This document was acknowledged before me on this || day of Jm%, 2014 by Dan

Clark. 7,..
N%ary, Sgite of lowa

SEELY ™ My Gommiseion Expirea

o ] 8




