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Docket Numbers: 21/10272          Applicant/Appellant: SBA Towers X, LLC 
 21/10273  Represented by Patrick O’Donnell 
 21/10274 8051 Congress Avenue 
  Boca Raton, FL 33487 
 
  Property Owner: Bud L. Harris 
              6181 NE 27th Avenue 
            Altoona, IA 50009 
 
   Representative:        Alexander Novak, GSS Inc. 
             1054 Texan Trace, Suite 300 
       Grapevine, TX 76051   
Appeal:   
The applicant/appellant requests a Conditional Use Permit to construct a communication tower, 
as well as two (2) variances to: 1) Allow the communication to be constructed at a height of 310-
feet in lieu of the maximum 180-feet; and 2) to allow a gravel access road to the tower in lieu of 
the required paved and curbed access road. The communication tower is proposed to be 
constructed on the property that is located in the “MU” Mixed Use District, and being addressed 
as 6181 NE 27th Avenue, Altoona. The property is legally described as a portion of the East-half 
of the Southwest Quarter of the Southeast Quarter of Section 26, Clay Township.  
 
Background: 
The applicant/appellant currently leases the ground and owns a 300-foot guy-wired tower 
located at 2230 NE 64th Street, less than ½ mile southwest of the subject property. The applicant 
has stated that the lease for this existing communication tower is expiring, and if a renewal 
agreement cannot be agreed upon with the property owner, the existing tower would be 
decommissioned and demolished with the proposed tower being the replacement.  
 
The applicant/appellant is proposing to construct a 300-foot tower with a 10-foot lightening rod, 
therefore the overall tower height will be 310-feet. In order to achieve the 310-foot height for 
the tower, the appellant has requested a 130-foot height variance to exceed the 180-foot 
maximum height for a communication tower in the “MU” Mixed Use District. The applicant has 
also asked for a variance to waive the requirement of paved and curbed access road to the 
communication tower, therefore allowing the access road to be gravel.  
 
The subject property is located in Section 26, Clay Township, and will be situated approximately 
1,200 feet East of the US HWY 65 Bypass; 1,600 Feet Southeast of the corporate limits of the City 
of Des Moines; 1,450 feet North of the corporate limits of the City of Pleasant Hill; and 0.75 miles 
West of the corporate limits of the City of Altoona. The subject property is zoned “MU” Mixed 
Use District, as are surrounding properties to the east, west, and south. Nearby property located 
North of the subject property are zoned “MDR” Medium Density Residential District. See 
Attachment A at the end of this report for a vicinity map of the subject property and surrounding 
area.  
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Property History 
The original communication tower in the vicinity, which is located at 2230 NE 64th Street, was 
first approved as a Special Use Permit with Docket 72/838 in May of 1972 with a height of 200 
feet. In September of 1977 with Docket # 77/1081, a Special Use Permit was approved to extend 
the height of the tower from 200 feet to 300 feet.  
 
Summary of Requests: 
The applicant/appellant has submitted the following requests for consideration of the Board of 
Adjustment: 

• Docket 21/10272 A Conditional Use Permit to allow a communication tower on property 
which is zoned “MU” Mixed Use District. 

• Docket 21/10273: A variance to Article 15: Construction Standard, to waive the 
requirement for paving and curbing for drive aisles for non-residential development in 
the “MU” Mixed Use District.  

• Docket 21/10274: A 130-foot variance to Article 4: Use Regulations, Division 4: Use 
Categories and Standards, Section 4: Commercial Uses, (L) Communication Towers (1) 
Height, to construct a 310-foot communication tower in lieu of the established 180-foot 
height maximum. 

 
Public Testimony  
Staff mailed eight (8) notices to surrounding property owners within the required 500-foot 
notification boundary, including the Conditional Use Permit and Variance Appeals requested as 
well as the date, time and information for attending the public hearing. To-date staff has received 
four (4) responses in opposition of the request. Staff has received no petitions from surrounding 
property owners in support of the request.  
 
Staff also notified the City of Altoona, City of Des Moines, and City of Pleasant Hill of the requests. 
The City of Pleasant Hill stated they have no comments on the request. At the time of this report, 
Staff received no formal responses from the City of Altoona and City of Des Moines. 
 
Natural Resources / Environmental 
The subject property is located approximately one-half (1/2) mile East of Little Fourmile Creek, 
but will not be affected by the construction. The property does contain wetland soils. The 
topography of the site features steady slopes throughout and a range of approximately 38 feet 
of elevation from the high point in the Southeast corner to the low point near the Northeast 
corner. The proposed communication tower would be located near the high-point of the 
property.  
 
Roads / Utilities 
The subject property is located on the South side of NE 27th Avenue, and is located East of US 
HWY 65 Bypass, but has no frontage onto the US HWY 65 right-of-way. The site currently has 
three (3) access points onto NE 27th Avenue, with a fourth (4th) being proposed for the 
communication tower. There are overhead electric lines that run on the North side of NE 27th 
Avenue.  
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Attachments: 
Attachment A- Vicinity Map 
Attachment B- Site Plan 
Attachment C- Communication Tower Specification Drawings 
Attachment D- Conditional Use Permit Submittal Letter 
Attachment E- Paving and Curbing Variance Submittal Letter 
Attachment F- Height Variance Submittal Letter 
 
Findings 
 
Conditional Use Permit (21/10272) 
Analysis  
The Board of Adjustment in reviewing an application for a Conditional Use permit shall consider the 
proposal in terms of the following: 
1. Existing zoning and land use in the vicinity of the uses. 

The subject property is zoned “MU” Mixed Use, as are surrounding properties to the East, 
West, and South. There are clusters of residential properties in the vicinity, but the area is 
pronominally used agriculturally. The property is located within two (2) miles of the Cities of 
Altoona, Pleasant Hill, and Des Moines.  

 
2. Planned and proposed public and private development, which may be adversely affected 

by the proposed use. 
There are currently no major public or private developments planned in the area.  

 
3. Whether and to what extent the proposed use, at the particular location for which it is 

suggested, is necessary or desirable to provide a development which is in the interest of 
the public convenience or which will contribute to the general welfare of the area or Polk 
County. 
The applicant has stated that the ground lease under an existing communication tower in 
the area is expiring, and the proposed tower is necessary to meet the needs of multiple 
wireless communication carriers that are located on the existing tower. The applicant has 
stated there are no other suitable communication towers in the area, so collocating existing 
services onto those towers would not be an option.  

 
4. Whether and to what extent all steps possible have been taken by the developer to 

minimize any adverse effects of the proposed use on the immediate vicinity and on the 
public health, safety and welfare in general.  
If approved, the applicants will need to comply with all landscaping, bufferyard, and site 
development requirements not granted relief by variances. The applicant is also proposing 
a self-supported tower to replace a guy-wire supported tower, so the proposed tower will 
have a smaller footprint than the communication tower it would replace.   
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Findings 

The application shall be denied if the Board of Adjustment finds any of the following: 
 
a. The application and record fail to establish compliance with the standard made 

applicable to the proposed development by the provision of this Ordinance. 
Communication Towers are permitted within the “MU” Mixed Use District upon the 
granting of a Conditional Use Permit by the Polk County Board of Adjustment, subject to 
any conditions of approval.  

 
b. The proposed use, developed in the proposed manner, and at the proposed location, 

would be inconsistent with the standards pursuant to the provisions of this Ordinance. 
 The proposed use will be required to comply with the County’s minimum site development 

standards for non-residential development in the “MU” Mixed Use District, unless any 
variances are approved by the Board of Adjustment. 

  
c. The adverse impacts on the overall public health, safety and welfare are not balanced by 

the public or private benefits of the proposal.  The Board of Adjustment shall include in 
this balance, any proposals of the applicant and any conditions that it might impose on 
the development, pursuant to the provisions of this Ordinance, to ameliorate problems 
associated with the development. 
Communication Towers are necessary for cellular service providers to install infrastructure, 
which supports communication networks. The proposed tower will be located greater than 
1,000 feet away from any residence not located on the subject property, which will alleviate 
and public health or safety concerns. The applicant has also submitted an appeal for two (2) 
variances associated with the site development for this proposal and the height of the 
communication tower that the Board of Adjustment can consider in regards to the improving 
the aesthetics of the site.  

 
In addition, no application for a Conditional Use Permit shall be approved unless the Board of 
Adjustment specifically finds the proposed conditional use appropriate in the location for which 
it is proposed.  This finding shall be based on the following criteria:   
A. The proposed use is not in harmony with the general purpose, goals, objectives, and 

standards of the following: 
 

1. Polk County Comprehensive Plan:  The proposal is consistent with the goals and 
policies of the 2030 Polk County Comprehensive Plan. The 2030 Polk County 
Comprehensive Plan designates the subject property as being “Mixed Use”.  

 
 2. Polk County Zoning Ordinance:  The Ordinance allows the use pending approval of 

this Conditional Use Permit by the Board of Adjustment and compliance with 
applicable use and site plan standards.   

 
 3. Other plan, program, map, or ordinance adopted, or under consideration pursuant 

to official notice, by the County:  None. 
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B. The proposed location of the use is not consistent with policies or provisions of the
following:

1. Comprehensive Plan:  The proposed location is consistent with the goals and policies
of the 2030 Polk County Comprehensive Plan.

2. Polk County Zoning Ordinance:  The subject property is zoned “MU” Mixed Use
District and Communication Towers are permitted upon approval of a Conditional
Use Permit by the Polk County Board of Adjustment and compliance with applicable
use standards.

3. Other plan, program, map, or ordinance adopted, or under consideration pursuant
to official notice, by the County:  Consistent.

C. The proposed use at the proposed location results in a substantial or undue adverse effect
on any of the following either as they now exist or as they may in the future be developed
as a result of the implementation of provisions and policies of the Comprehensive Plan,
this Ordinance, or any other plan, program, map, or ordinance adopted, or under
consideration pursuant to official notice, by the County or other governmental agency
having jurisdiction to guide growth and development:

1. Adjacent property:  Several adjacent property owners have expressed opposition to
the proposed communication tower, in part due to the aesthetics of the site. The
applicant has made an appeal for a variance to increase the height of the
communication tower to 310-feet from the ordinance defined maximum height of
180-feet, as well as a variance to allow a gravel access driveway in lieu of the required 
paved and curbed access and parking area. If the Board of Adjustment does not find
adequate reasons to grant the requested variances, the communication tower would 
need to comply with all height requirements of the “MU” Mixed Use District. The
applicant has not requested any variances from landscaping or bufferyard
requirements.

2. Character of the neighborhood:  The neighborhood is generally agricultural in
nature, but does have multiple residential properties. There is an existing
communication tower which will be removed if the proposed communication tower
is approved, therefore, there will not be a greater impact on the neighborhood.

3. Traffic conditions:  The communication tower will generate little to no traffic,
therefore there will be no change in traffic conditions.

4. Parking:  Parking will occur within the leased tower area.

5. Public improvements:  There are no known public improvements that will be
impacted by the proposed use of the property.

6. Public sites or rights-of-way:  The applicant will be required to obtain a right-of-way
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improvement permit for the proposed access point onto NE 27th Avenue.   
 
 7. Other matters affecting the public health, safety, and general welfare:  None. 
 
D. The proposed use in the proposed area is not adequately served by or imposes an undue 

burden on any of the following. 
 
 1. Public improvements: Adequate for proposed use. 
 2. Public facilities: Adequate for proposed use.  
 3. Public utilities: Adequate for proposed use.  

4. Public services: Adequate for proposed use. 
 
Recommendation 
Staff recommends approval of the Conditional Use Permit for the proposed communication tower 
on property the legally described as a portion of the East-half of the Southwest Quarter of the 
Southeast Quarter of Section 26, Clay Township.  Below are the conditions of approval: 

1. The approval shall require the removal of the existing communication tower which is located 
at 2230 NE 64th Street, being located within ½ mile of the proposed tower site. The applicant 
shall submit a signed agreement to remove the existing tower within one (1) year of the 
newly approved tower with the construction permit.  

2. The tower shall have a maximum height of 180-feet, unless the variance case associated with 
Docket #21/10274 is approved and establishes a new height.  

3. The applicant shall submit a signed detailed site plan drawing from an Iowa Licensed 
Engineer of the subject property and proposed tower project and the Iowa licensed engineer 
shall certify that the proposed communication tower design and construction meets 
minimum safety requirements of the Zoning Ordinance. 

4. The applicant shall meet Polk County Air Quality Division construction and operation 
permit requirements for the generator planned within the lease area. 

5. The applicant shall keep any dirt, mud and debris from accumulating on adjacent roads 
during and after construction of the drive, lease area and tower.  

6. Building and electrical permits shall also be obtained after the site plan drawing is 
approved. 

7. The applicant shall submit evidence of meeting FCC and FAA requirements. 
8. The applicant shall submit a copy of the actual signed lease agreement between the 

property owner and the carrier(s). The lease agreement shall include verbiage including the 
tower removal at the end of the lease agreement or when the tower is no longer used. 

 
Variance Appeal #1 (21/10273):   
 
Request: A variance to Article 15: Construction Standard, to waive the requirement for paving and 
curbing for drive aisles for non-residential development in the “MU” Mixed Use District. 
 

The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. 
 
1.) Are there exceptional or extraordinary circumstances or special conditions applying only 

to the property in question and which do not exist generally on other properties in the 
same zoning district which makes it impossible to place a use permitted in the district on 
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the property? 
 Yes.  The subject property is zoned “MU” Mixed Use District, but is generally 

agricultural and rural in nature, and is consistent with agriculturally zoned areas 
of Polk County. Because the site will generate fewer than forty-nine (49) vehicles 
a day, paving and curbing could be administratively waived in agricultural districts.   

   
2.) Is the variance necessary for the preservation and enjoyment of property rights possessed 

by other properties in the same zoning district in the same vicinity? (No variance can 
permit uses that are prohibited in a district)  

Yes.  As other properties are agricultural and residential in nature, paving and 
curbing of driveways would not be required. The proposed drive aisle would serve 
a communication tower which is considered a conditional use in the “MU” Mixed 
Use District, and would apply to the tower if Docket #21/10272 is approved.   

 
3.) Will the variance preserve adjacent property and support the purpose of the ordinance 

and the public interest? 
Yes.  The drive aisle will generate very little traffic and allowing gravel in lieu of 
the required paving and curbing will have very little impact on adjacent properties.   

 
4.) Is there a special condition or circumstance that did not result from the actions of the 

applicant? 
Yes.  The property is zoned “MU” Mixed Use District which does not 
administratively allow a waiver from paving and curbing requirements that 
agricultural or open space districts would allow. The property is generally 
agricultural in nature, and gravel driveways would not be out of character.  

 
5.) Does the variance support the intent of Article 7 Natural Resource Protection and Article 

8 Stormwater and Erosion Control Management of the Polk County Zoning Ordinance? 
Yes.  The appellant is required to meet the environmental provisions of the Polk 
County Zoning Ordinance.  

 
The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. Since items 1-5 
were answered affirmative, staff recommends Approval of the proposed variance subject 
following conditions: 

1. The variance shall not apply to the apron area adjacent to the roadway surface of NE 27th 
Avenue, which shall still be constructed to the standards of the Polk County Entrance and 
Driveway Ordinance.  

2. The applicant shall obtain a Polk County Entrance Permit prior to doing any work in the 
right-of-way.  

 
Variance Appeal #2 (21/10274):   
 
Request: A 130-foot variance to Article 4: Use Regulations, Division 4: Use Categories and Standards, 
Section 4: Commercial Uses, (L) Communication Towers (1) Height, to construct a 310-foot 
communication tower in lieu of the established 180-foot height maximum. 

The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. 
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1.) Are there exceptional or extraordinary circumstances or special conditions applying only 

to the property in question and which do not exist generally on other properties in the 
same zoning district which makes it impossible to place a use permitted in the district on 
the property? 

 No.  The communication tower is proposed to be constructed near the highest 
point of elevation on the subject property, and the topography is approximately 
twenty (20) feet higher than the location of the communication tower it will 
replace. The applicant has demonstrated no exceptional or extraordinary 
circumstances or special conditions that would require a variance to be issued for 
the proposed communication tower.  

   
2.) Is the variance necessary for the preservation and enjoyment of property rights possessed 

by other properties in the same zoning district in the same vicinity? (No variance can 
permit uses that are prohibited in a district)  

No.  If the proposed variance were to be denied, a communication tower with a 
maximum height of 180-feet would still be considered a conditional use in the 
“MU” Mixed Use District.  

 
3.) Will the variance preserve adjacent property and support the purpose of the ordinance 

and the public interest? 
No.  The increased height will make the tower more visible to adjacent properties, 
and will be visible from a greater distance. Without reasonable justification for the 
necessity of the increased height, there is no known benefit to the public interest 
which would justify the approval of the height variance.  

 
4.) Is there a special condition or circumstance that did not result from the actions of the 

applicant? 
No.  The proposed communication tower will replace an existing communication 
tower in the vicinity of a similar height that was approved with a Special Use 
Permit September of 1977. In 1977, there was no maximum height requirements 
for communication towers. The current zoning ordinance establishes a maximum 
height of 180-feet for communication towers in the “MU” District, and the 
applicant has indicated no special circumstance on the property that would 
warrant the approval of a height variance.  
 

5.) Does the variance support the intent of Article 7 Natural Resource Protection and Article 
8 Stormwater and Erosion Control Management of the Polk County Zoning Ordinance? 

Yes.  The appellant is required to meet the environmental provisions of the Polk 
County Zoning Ordinance. The increased height of the communication tower will 
have little impact on natural resource protection, stormwater, or erosion control.  

 
The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. Since items 1, 
2, 3, and 4 were not affirmed, staff recommends Denial of the proposed variance.  
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