
  BOARD MEETING 
 

April 13, 2016  
5:30 p.m. 

Po lk  County Admin i s t ra t ion  B ldg. ,  Room 120 
111  Cour t  Ave. ,  Des  Moines 

 
AGENDA 

 
1) Roll Call 
2) Public Comments 
3) Financial Report 
4) Action on the Minutes of the Previous Meeting(s) 
 
CONSENT AGENDA  
Note:  These are routine items and will be enacted by one roll call vote without separate discussion unless a Board Member or 
member of the public requests an item be removed to be considered separately.  Please notify a PCCB Member to have an item 
removed. 
5) Action on Bill List: Approving March 2016 bill list. 
6) Park/Park Facility Naming Policy: Approving Park/Park Facility Naming Policy. 
7) Four Mile Creek Master Plan, Contract for Services:  Approve the contract for the Four 

Mile Creek Master Plan through Snyder and Associates, Inc. in the amount of $58,000. 
8) FY 2015-16 3rd Quarter Budget Amendment:  Approve the March 2016 3rd Quarter bud-

get amendment as submitted to the Polk County Budget Staff for the fiscal year 2015-16. 
9) Ranger Vehicle Accessories:  Approval authorizing staff to purchase the necessary 

equipment to outfit the four new Park Ranger vehicles and one existing vehicle in an 
amount not to exceed $60,000. 

10) Campground Host Agreements:  Authorizing Polk County Conservation's Parks 
Superintendent to execute Campground Host Agreements. 

 
ACTION ITEMS AGENDA  
11) Position Review and Succession Planning:  Receive and File Board communication and 

staff presentation on position review and succession planning processes. 
12) Great Western Trail Relocation, Land Exchange and Development Agreement: Approve 
 Land Exchange and Development Agreement with West Lakes Properties, L.C. 
 
BOARD DISCUSSION 
13) Director's Report  
14) Board Chair and Members' Remarks 
 *Location of PCCB summer monthly meetings 
 
ADJOURNMENT 
 
Upcoming Events 
April 15:  Geocaching Challenge Kickoff 
April 21:  Jester Park Nature Center Launch Announcement 
June 5: Great Outdoors Foundation Backwoods Challenge 
June 15: Great Outdoors Foundation Annual Best Shot Golf Tournament 
September 4:  Glow Wild 
November 11: Buck Naked Need Dough - Locally Grown, Locally Brewed  
 
For more information on agenda items or to receive an accommodation to participate in a meeting, hearing, service, program or activity 
conducted by this office, please contact Polk County Conservation Office at 515-323-5300 or visit the office (11407 NW Jester Drive, Granger, Iowa).  
The information identified on this agenda may be obtained in accessible formats by qualified persons with a disability. PCCB meeting agendas are 
available to the public at the Polk County Conservation Office on Monday afternoon preceding Wednesday’s Board meeting. Citizens can also 
view the Board agenda on Agency's website at www.leadingyououtdoors.org or request to receive meeting notices and agendas by email by 
calling the office or sending their request via email to pccb_info@polkcountyiowa.gov   

REVISED 
AGENDA 
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Polk County Conservation Board 

Polk County Administration Bldg, Room 120 
111 Court Avenue 

Des Moines, IA 
 

 
PROCEEDINGS OF THE POLK COUNTY CONSERVATION BOARD 

 
The Polk County Conservation Board met in regular session on Wednesday, 

February 10, 2016.  The meeting was called to order at 5:31 p.m. 
 
 
#16-0201 
 

Roll Call 

  Members Present: Levis, Cataldo, Northway 
  Members Absent:  Smith, Johnson 
 
#16-0202 Public Comments 

None 
 
#16-0203 Financial Reports 

No comments. 
 
#16-0204 Doug Sheeley, Natural Resources Supervisor, and Lael Neal, Natural 

Resources Tech., gave a presentation to the Board on the seed collection 
process that occurs at Chichaqua Bottoms Greenbelt. 

 
#16-0205 Leopold gave update on Jester Park Nature Center and status of 

fundraising.  He announced April 21 will be the launch date for the project.   
 
#16-0206 MOVED BY Levis to approve the January 13, 2016 meeting minutes. 
  Vote Yea:  Cataldo, Levis, Northway 
 

 
CONSENT AGENDA 

#16-0207 MOVED BY Cataldo to approve the January 2016 bill list. 
  Vote Yea:  Northway, Cataldo, Levis 
 
#16-0208 MOVED BY Cataldo to approve the amended Bylaws of the Polk County  
  Conservation Board. 
  Vote Yea:  Northway, Cataldo, Levis 
 
#16-0209 MOVED BY Cataldo to approve the bid estimate in the amount of   
  $19,784, a contingency of $1,978 for a total cost not to exceed $21,762,  
  and authorizing the Board Chair to sign the Bid Estimate with Rogers  
  Septic LLC for septic system installation at Yellow Banks Park   
  campground #2. 
  Vote Yea:  Northway, Cataldo, Levis 
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#16-0210 MOVED BY Cataldo to receive and file Polk County Conservation   
  Equestrian Center Barn Rules. 
  Vote Yea:  Northway, Cataldo, Levis 
 
#16-0211 MOVED BY Cataldo to approve Consent to Easement with the U.S. Army  
  Corps of Engineers for the installation, operation, and maintenance of the  
  dredging pipe for Easter Lake and authorize the Board Chair to sign. 
  Vote Yea:  Northway, Cataldo, Levis 
 

 
ACTION ITEMS 

Public Hearing was held on Chichaqua Bottoms Greenbelt, Shaw East and West 
Wetland Restoration Project. No comments. 
 
#16-0212 MOVED BY Levis to approve award of contract for the Chichaqua   
  Bottoms Greenbelt Shaw East and West Wetland Restoration project to  
  McAninch Corporation with a base bid of $198,077.58 and 25%   
  contingency/change order of $49,519.40 for a total amount not to exceed  
  $247,596.98 as recommended by our engineer and Board authorization  
  for the Chair to sign same upon Legal review and approval. 
  Vote Yea:  Levis, Northway, Cataldo 
 
#16-0213 MOVED BY Cataldo to approve the employment offer to Michael Sledd for 
  the Parks Superintendent position with a starting pay rate of $73,989.60. 
  Vote Yea:  Cataldo, Levis, Northway 
 
#16-0214 MOVED BY Levis to approve the presented FY 2016/17 Equipment/  
  Vehicle Replacement Program and by this reference made a part hereof  
  subject to the FY 2016/17 operating budget certification by the Board of  
  Supervisors for the FY 2016/17 Polk County budget on or before  
  March 15, 2016. 
  Vote Yea:  Northway, Cataldo, Levis 
 

 
BOARD DISCUSSION 

#16-0215 Director’s Report 
• Budget Update 

 
#16-0216 Board Chair and Members’ Remarks 
  No comments 
 

Meeting adjourned at 6:45  p.m. 
Adjournment 
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Polk County Conservation Board 

Polk County Administration Bldg,, Room 120 
111 Court Avenue 

Des Moines, IA 
 

 
PROCEEDINGS OF THE POLK COUNTY CONSERVATION BOARD 

 
The Polk County Conservation Board met in regular session on Wednesday, 

March 9, 2016.  The meeting was called to order at 5:30 p.m. 
 
 
#16-0301 
 

Roll Call 

  Members Present: Johnson, Levis, Smith 
  Members Absent:  Cataldo, Northway 
 
#16-0302 Public Comments 

None 
 
#16-0303 Financial Reports. 
 
#16-0304 Patrice Petersen-Keys, Environmental Education Coordinator, did a brief 

overview of the 2014-15 Environmental Education Annual Report. 
 
#16-0305 Discussion on E-bikes was led by Loren Lown, Parks & Natural Areas 

Planning Administrator,  The Board asked Lown to keep them updated on 
this matter.  

 
#16-0306 Leopold gave update on Jester Park Nature Center, briefly reviewed the 

redesign of the facility, and reviewed events scheduled in 2016 for the 
project. 

 
#16-0307 MOVED BY Levis to table approval of February 10, 2016 meeting minutes 

until the April meeting.  
  Vote Yea:  Smith, Levis, Johnson 
 
A moment was taken to introduce Michael Sledd, new Parks Superintendent for Polk 
County Conservation. 
 

 
CONSENT AGENDA 

#16-0308 MOVED BY Smith to approve the February 2016 bill list. 
  Vote Yea:  Levis, Johnson, Smith 
 
#16-0309 MOVED BY Smith to approve submission of a Land and Water   
  Conservation (LAWCON) fund grant for the Jester Park Nature Center  
  Streamscape. 
  Vote Yea:  Levis, Johnson, Smith 
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#16-0310 MOVED BY Smith to approve ratifying boiler and water heater   
  replacement at Priest Property, 4290 S.E. 76th Street, Runnells (Yellow  
  Banks Park). 
  Vote Yea:  Levis, Johnson, Smith 
 
#16-0311 MOVED BY Smith to approve reappointment of Ginger Soelburg and  
  Chris McCarthy to an additional term on the Trails and Greenways   
  Advisory Committee.  
  Vote Yea:  Levis, Johnson, Smith 
 
 
#16-0312 MOVED BY Smith to approve Temporary Right-Of-Entry Agreement for  
  Easter Lake dredge pipe installation onto Des Moines Metropolitan   
  Wastewater Reclamation Authority property. 
  Vote Yea:  Levis, Johnson, Smith 
 
#16-0313 MOVED BY Smith to approve sponsorship opportunities and amounts for  
  the Jester Park Nature Center. 
  Vote Yea:  Levis, Johnson, Smith 
 

 
ACTION ITEMS 

#16-0314 MOVED BY Smith to receive and file general overview of process for  
  Jester Park Golf Course Requests For Proposals and appointed Board  
  Member Cataldo to serve on the evaluation committee. 
  Vote Yea:  Johnson, Smith, Levis 
 
#16-0315 MOVED BY Levis to receive and file draft Park/Park Facility Naming  
  Policy for Board action at the PCCB's April 13, 2016 meeting. 
  Vote Yea:  Smith, Levis, Johnson 
 
#16-0316 MOVED BY Levis to approve a Cooperative Agreement between Polk  
  County Conservation and the Iowa Department of Natural Resources for a 
  term of up to  five years for an amount not to exceed $85,000 annually  
  and authorize the PCCB Chair to sign said Agreement on behalf of the  
  Polk County Conservation Board upon review and approval by County  
  Attorney's Office. 
  Vote Yea:  Levis, Johnson, Smith 
 
#16-0317 MOVED BY Levis to approve contract with Rebekah Beall for grant writing 
  services effective March 25, 2016 for an amount not to exceed $20,000  
  pending review and approval of contract by County Attorney's Office. 
  Vote Yea:  Johnson, Smith, Levis 
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BOARD DISCUSSION 

#16-0318 Director’s Report 
• Trail from Cownie to Easter Lake connection 
• Budget 
• Lown will serve as Interim Director while Director and Deputy Director 

are on vacation 
• County Conservation Boards in recent study were identified trusted 

source of natural resource management 
• Great Western Trail connection, Alluvion site  

 
#16-0319 Board Chair and Members’ Remarks 

• Volunteer banquet, March 13 
• Summer schedule for meetings 
• PCCB logoed attire for April 21 launch 

 

 
CLOSED SESSION 

#16-0320 MOVED BY Smith that the Board go into closed session pursuant to Iowa 
Code Chapter 21.5(j) to discuss the purchase or sale of particular real 
estate only where premature disclosure could be reasonably expected to 
increase the price the governmental body would have to pay for that  

 property or reduce the price the governmental body would receive for that 
property. 

  Vote Yea:  Smith, Levis, Johnson 
 
  MOVED BY Smith to authorize the PCC Director or Parks & Natural Areas 
  Planning Administrator to pursue property discussed in closed session at  
  the price discussed in closed session. 
  Vote Yea:  Smith, Johnson, Levis 
 

Meeting adjourned at 7:09 p.m. 
Adjournment 
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 Date April 13, 2016 
 
Item No.     CONSENT 
Roll Call No.               16-0406 
Submitted by:  Douglas C. Romig 
                        Deputy Director 
 

 
AGENDA HEADING: 
Approving Park/Park Facility Naming Policy 
 
SYNOPSIS: 
Approval of policy for Polk County Conservation Board regarding process and authority to 
name parks and park facilities.  
 
FISCAL IMPACT:  N/A 
 
 
ADDITIONAL INFORMATION: 
On March 9, 2016, by Roll Call No. 16-0315, the Polk County Conservation Board received and 
filed the draft policy regarding park and park facility naming policy.  During the Board 
discussion questions were raised about restricting some usage such as alcohol and tobacco 
products.  An addition addressing this concern was incorporated under the exception section 
as follows: C) Naming or renaming of parks and facilities shall not promote/recognize alcohol, 
tobacco, adult entertainment or similar related products, companies or places of business. 
 
With recent and future actions by the Polk County Conservation Board regarding the 
acquisition of lands and development of park amenities within existing parks, Polk County 
Conservation has an opportunity to provide naming rights.  A policy regarding the process to 
establish naming rights for parks and/or park amenities has been created for the Board's 
consideration.  A copy of this policy is attached to this communication for Board approval. 
 
PREVIOUS  BOARD ACTION(S):   
 
Date: March 9, 2016 
 
Roll Call: 16-0315 
 
Action: Received and filed Park/Park Naming Policy. 
 
RECOMMENDATION: 
Approving Naming Policy for parks and park facilities. 
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PARK/PARK FACILITY NAMING POLICY        

Issue Date: April 13, 2016 
Issued By: Polk County Conservation Board 

 
I.  General   
The Polk County Conservation Board retains the exclusive right to name or rename Polk County 
Conservation managed land and facilities in accordance with this policy.  Naming rights allow for 
the potential to generate revenues to Polk County Conservation for this right. 
 
II. Procedure 
Consideration of a proposal for the naming or renaming of Polk County Conservation managed 
land or facilities shall be submitted as follows: 
 
A) Public-Initiated Requests: 
 A letter of request must first be submitted to the Polk County Conservation Board.  The 
 letter of request shall state the reason for the request and supply specific information 
 regarding the proposed name(s), site location, and other relevant information.  The  letter 
 of request shall include a brief explanation or biography of the person(s) or event to be 
 honored and a justification of why the park or facility is being recommended for 
 specific naming or renaming.  Upon receipt of the letter of request the matter will be placed 
 on the subsequent Board agenda as a Receive and File item and refer back to the Director 
 for consideration and a formal recommendation to the Board at their next regularly 
 scheduled meeting. 
 
B) Board/Staff-Initiated Requests: 
 The Director or a Board Member may place or sponsor a request for naming or 
 renaming on the Board agenda in accordance with the procedural rules of the Polk 
 County Conservation Board in order for the Board to consider.  Referrals shall supply 
 specific information regarding the proposed name(s), site location, and other relevant 
 information, and shall include a brief explanation or biography of the person(s) or event 
 to be honored and a justification of why the park or facility is being recommended for 
 specific naming or renaming. 
 
C) Staff Review and Verification: 
 Within thirty (30) days of Board referral, staff as designated by the Director will research 
 and verify all information submitted in the request in accordance with the naming 
 considerations and criteria set forth below in Section III. 
 
 Within ninety (90) days of Board referral, the Director shall submit staff's findings and 
 extent of public support for, and public opposition to, the proposed name, and will make 
 a recommendation regarding the request and place said item on the Board agenda for 
 consideration and approval or denial of the request. 
 
D) Public Participation: 
 Public notice (non-published) will be given and the item will be placed on the Board's 
 agenda for the naming or renaming proposal at the scheduled Board meeting.  Notice of 
 said naming will be provided a minimum of ten (10) days prior to the Board meeting. 
 
E) Approval; Installing or Replacing Signage: 
 If the naming or renaming request is approved, the cost of producing, installing, 
 maintaining and replacing the signs with the new name may be required to be paid for 
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 by the person or organization requesting the name change prior to such work being 
 undertaken by Polk County Conservation.  If required, the maintenance funding shall be  
 provided by donation to Polk County Conservation of a maintenance fund in an amount 
 established by Polk County Conservation to be necessary for maintaining said sign for 
 at least ten (10) years.  All signage is subject to Board approval and must conform with 
 Polk County Conservation's integrated signage program. 
 
III. Naming Options; Considerations and Criteria for Naming: 
 The naming or renaming of Polk County Conservation managed parks or facilities may be, 
 but is not limited to, in honor of individuals, living or deceased, who have made 
 significant and outstanding contributions of services, land, funds or goods to  conservation, 
 Polk County, nation, world; and persons, places, or events of historical or cultural 
 significance. Naming recognition is subject to future change/reconsideration by the Board in 
 the event that the recognition becomes damaging to Polk County Conservation's reputation, 
 or contradictory to applicable law, as determined by Polk County.  When evaluating naming 
 or renaming requests, consideration should be given to the following criteria: 
 

 Overall benefit to Polk County Conservation 
 Positive reflection on Polk County 
 Purpose and Mission of Polk County Conservation 
 Proposed name is well known to all citizens and/or acknowledged by other national, 

state or local community organizations for lasting significance 
 Citizen input and support for name change/commemoration 
 No duplication of names or repeated recognition of a specific person or group 

 
In addition, in the event of naming or renaming requests related to significant donations of 
funds, services or land, a written gift and naming agreement shall be entered into between 
the Polk County Conservation Board and honored donor, or person or entity providing the 
donation, prior to or upon approval of the naming request.  Such agreement shall state than 
naming recognition is subject to future change/consideration by Polk County Conservation 
in the event that the recognition becomes damaging to Polk County Conservation 
reputation, or contradictory to applicable law, as determined by Polk County.  The written 
agreement may also include an appropriate time limitation on the honorary donor naming, 
and may set minimum condition amount guidelines for naming purposes. 
 

IV. Exceptions: 
A) Parks and facilities shall not be named or renamed in honor of any Polk County 
 employee, Board of Supervisor or Polk County Conservation Board member until at  least 
 two years following the end of their employment/term with the County. 
 
B) This policy of naming or renaming parks and facilities shall not preclude the appropriate 
 acknowledgement of assistance, financial or otherwise, from organizations or  individuals in 
 the construction, operation or maintenance of Polk County Conservation managed lands 
 and facilities, such as placing plaques or signs identifying the organization or individual who 
 made a donation to the project or naming of a minor component of a structure, for example 
 one room of a facility, or a non-fixture component of a facility, for example, a bench, tree, or 
 playground, etc. 
 
C) Naming or renaming of parks and facilities shall not promote/recognize alcohol, tobacco, 
 adult entertainment or similar related products, companies or places of business. 
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 Date April 13, 2016 
 
Agenda Item No.      CONSENT  
Roll Call No.             16-0407 
Submitted by:  Richard Leopold 
                         Director 
 

 
AGENDA HEADING: 
Approving contract for Four Mile Creek Master Plan through Snyder and Associates. 
 
SYNOPSIS: 
The Four Mile Creek Watershed Management Authority is interested in creation of a greenbelt 
based on the 500-year floodplain. Snyder and Associates would identify possible water quality 
improvement practices and outdoor recreational opportunities. 
 
FISCAL IMPACT:   
 
Amount:  $58,000 
 
Funding Source:   $20,000 Polk County Water and Land Legacy; $20,000 City of Des Moines, 
$10,000 City of Pleasant Hill, $8,000 Polk County Public Works. 
 
ADDITIONAL INFORMATION: 
The Four Mile Creek Watershed Management Authority (WMA) has completed two studies on 
behalf of the Four Mile Creek WMA, the first pertaining to water quantity and the second 
pertaining to water quality. Now, there is a need to integrate gathered information, prepare 
site analysis, and prioritize projects along the Four Mile Creek Greenbelt from the confluence 
with the Des Moines River north to the confluence of Muchinock Creek (area includes parts of 
Pleasant Hill, Des Moines, and Polk County.) As with the previous studies, Snyder and 
Associates, Inc.  is the professional services contractor that will incorporate the collected data 
and work with the contributing partners to develop a watershed plan. 
 
PREVIOUS  BOARD ACTION(S):  None 
 
Date:   
 
Roll Call Number:     
 
Action:   
 
RECOMMENDATION: 
 
Approve the professional services contract for the Four Mile Creek Master Plan through Snyder 
and Associates, Inc. in the amount of $58,000. 
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 Date April 13, 2016 
 
Item No. CONSENT  
Roll Call No.    16- 0408 
Submitted by: Carol Ann Carlson 
  Accountant 
 

 
AGENDA HEADING: 
 FY2015-16 3rd Quarter Budget Amendment 
 
SYNOPSIS: 
On March 29, 2016, the final budget amendment for the current fiscal year was forwarded to 
the Polk County Budget Staff for consideration by the Board of Supervisors.  The following is a 
recap of the 3rd Quarter Amendment. 
 
FISCAL IMPACT:   
 
Amount:  None 
 
Funding Source:   N/A 
 
 
ADDITIONAL INFORMATION: 
Amendment processes (that occur in August and April of each fiscal year) give Polk County 
Conservation an opportunity to adjust revenues and expenses in the various funds based on 
more current financial data than when the initial budget for the fiscal year is prepared in 
November of the preceding year. 
 
PCWLL Fund: 
Expenditures were increased by $5,515,000.  Funds were added to assure adequate 
appropriation for the statutory fund requirements per Iowa Code.  These are to cover 
anticipated Easter Lake dredging and restoration costs. 
 
General Fund: 
Expenditures were increased by $357,500.   
 
We paid MidAmerican Energy $109,500 for a Refundable Advance for the power they brought 
into Fort Des Moines Park for to all the upgrades we are doing in the park with Bond Proceeds.  
We won't see any of the refunds until we start using the electricity in the shelters, restrooms, etc. 
and after working with the Polk County Budget Staff it was determined to expense it out of 
operations since the revenue won't come back to us for a few years and it covers a 6 year 
period once we start using the electricity.  We didn't want to muddle up the bond account 
with these future refunds.   
 
For the new process of firewood sales we have an increase of $35,000.  We have a 
Memorandum of Understanding with the Great Outdoors Foundation and they purchase all 
the split firewood for us and our camp hosts sell it.  The revenues come back to us but we pay 
the Great Outdoors Foundation for the wood when they purchase it.  It will be a wash in our 
budget. 
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The Equestrian Center budget was increased by $213,000 to cover anticipated expenses thru 
June 30, 2016.  This will be covered by our enterprise fund at year end.  Polk County Budget 
Staff is aware of this and we will adjust the transfer based on actual expenses. 
  
Revenues were increased by $10,000 for an Easter Lake Timber Stand Improvement Grant. 
 
PREVIOUS  BOARD ACTION(S):   
 
Date:  November 12, 2014 
 
Roll Call Number:   Item #8  
 
Action:  Approved FY2015-16 budget as presented for submittal to the Polk County Board of 
Supervisors (4 Yeas and 1 Absent) 
 
RECOMMENDATION: 
Approve the March 2016 3rd Quarter budget amendment as submitted to the Polk County 
Budget Staff for the fiscal year 2015-2016. 
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 Date April 13, 2016 
 
Item No.     CONSENT 
Roll Call No.    16-0409 
Submitted by:   Douglas C. Romig 
                          Deputy Director 
 

 
 
AGENDA HEADING: 
Authorizing Polk County Conservation to procure Ranger Vehicle accessories in an amount not 
to exceed $60,000 ($12,000 per vehicle estimated). 
 
SYNOPSIS: 
Authorizing staff to procure accessories to outfit one existing and four new Ranger vehicles as 
necessary for them to perform their responsibilities. 
 
FISCAL IMPACT:   
Amount:  $60,000 (Not to exceed) 
 
Funding Source: Park Advocacy Unit operating budget and Equipment/Vehicle Replacement 
Fund 
 
ADDITIONAL INFORMATION: 
On January 13, 2016, by Roll Call No. 16-0112, the Polk County Conservation Board approved 
the purchase of four pick-up trucks to be used by the Park Rangers for law enforcement 
purposes.  Within the Board Communication, staff identified the need to outfit each vehicle 
with the appropriate patrol equipment (light bars, dash camera's, decals, etc.) and a holding 
cell for separating and/or transportation of  individuals due to illegal activities. 
 
Staff is finalizing the procurement process through the use of State contracts and/or 
competitive bidding based on the accessories required to outfit the four new vehicles and one 
existing vehicle for use by the Park Rangers. 
 
PREVIOUS  BOARD ACTION(S):   
Date: January 13, 2016 
 
Roll Call No.:  16-0112 
 
Action:  Approving purchase of (4) 2016 Dodge Ram 1500 pickups from Stew Hansen’s Dodge 
under the State of Iowa state contract in an amount not to exceed $120,452.00. Payments of 
(2) vehicles coming out of budget FY 2015-16 and (2) coming out of FY 2016-17 budget upon 
certification by the Board of Supervisor’s of the FY 2016-17 Polk County budget on or before 
March 15, 2016. 
 
RECOMMENDATION: 
Approval authorizing staff to purchase the necessary equipment to outfit the four new Park 
Ranger vehicles and one existing vehicle in an amount not to exceed $60,000. 
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 Date April 13, 2016 
 
Item No.     CONSENT 
Roll Call No.         16-0410 
Submitted by:     Douglas C. Romig 
                            Deputy Director 
 

 
 
AGENDA HEADING: 
Authorizing Polk County Conservation's Parks Superintendent to execute Campground Host 
Agreements. 
 
SYNOPSIS: 
Approval to have Parks Superintendent to execute Campground Host Agreements for 
individuals/couples desiring to provide maintenance and guest services at Polk County 
Conservations various campgrounds. 
 
FISCAL IMPACT:   
Amount:  $5,400 
Funding Source: Park Advocacy Unit operating budget 
 
ADDITIONAL INFORMATION: 
Polk County Conservation has utilized paid Campground Attendants and volunteer 
Campground Hosts to coordinate the guest services and custodial care of the Agency's 
campgrounds.  In evaluating the various systems, staff is recommending the creation of the 
Campground Host Agreement whereby all campground host's would be  contracted 
employees and not employees of Polk County Conservation. 
 
A Campground Host Contract For Services Agreement has been created and approved by 
Polk County's Legal Department and is currently under review by the County's Risk 
Management Department.  Upon approval as to coverage by the Risk Management 
Department, Polk County Conservation is seeking approval from the Polk County Conservation 
Board to authorize the Parks Superintendent to execute all Campground Host Contract For 
Services agreements on behalf of the Polk County Conservation Board. 
 
All contracted workers would be required to pass criminal background check and would be 
provided free camping; $100.00 per week stipend at all campgrounds with the exception of 
Jester Park which shall be $200.00 per week; and $1.00 for each bundle of firewood sold at 
their respective campground locations.  For the above consideration, Campground Hosts shall 
assist with campground registrations, guest services, trash collection, shower house cleaning, 
distribution of marketing materials, etc.   For the last fiscal year Polk County Conservation spent 
approximately $11,000 for the paid Campground Attendants.  Under this new model, staff 
estimates an annual expense of $16,400 for the services being provided. 
 
PREVIOUS  BOARD ACTION(S):  None 
 
 
RECOMMENDATION: 
Approval authorizing Polk County Conservation's Parks Superintendent to execute 
Campground Host Contract For Services agreements on behalf of the Polk County 
Conservation Board. 
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CAMPGROUND HOST – CONTRACT FOR SERVICES 
 

 This contract is between the Polk County Conservation Board (“Polk County 
Conservation”) and the Campground Host (“Contractor”) who is named 
_________________________________________________________________________.  
Each person who will serve as a Contractor must be named individually on this contract, must 
each sign the contract, and must each comply with all terms of the contract.  It is contemplated 
that a couple may jointly provide the services described in this contract.  If that occurs, both 
persons must comply with the terms of the contract.  The consideration for services provided 
may be the same for a couple as it would be for one individual contractor.   
 
 WHEREAS, Polk County Conservation owns and manages parks and campgrounds at 
various locations throughout Polk County, Iowa; and 
 
 WHEREAS, Polk County Conservation wishes to contract for the provision of general 
services as described in this contract to manage the campgrounds and related park facilities with 
the Contractors; and 
 
 NOW, THEREFORE, the parties agree to the following terms and conditions set forth 
regarding the provision of general services within Polk County Conservation managed parks. 
 
 1.  TERM.  The term of the agreement shall be from the date executed by Polk County 
Conservation and the Contractors for the duration of one camping season, terminating no later 
than December 31st of the year said agreement is executed.  The typical campground season is 
April 1 – December 15, weather dependant. 
 
 2.  CONSIDERATION FOR SERVICES PROVIDED.  The following considerations 
shall be provided for the Contractor for performance of the responsibilities identified in Section 3 
of this agreement.  Satisfactory performance of said responsibilities shall entitle the Contractor to 
the following consideration: 
 
 A. One free campsite during the camping season at the Contractor’s campground 
  location.    
 
 B. One Hundred Dollars ($100.00) per week paid for the preceding week’s services 
  with the exception of Jester Park which shall be Two Hundred Dollars ($200.00) 
  per week. 
 
 C. One Dollar ($1.00) for each bundle of firewood sold to campground participants, 
  paid in cash at time of receipt collection by the Park Ranger, not less than once 
  per month. 
 
 3. RESPONSIBILITIES OF CONTRACTOR.  The following service shall be 
provided by the Contractor and/or their designee upon background checks of any designee prior 
to any work being performed on Polk County Conservation managed properties: 
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 A. Collection of campground registrations as determined by the area Park Ranger. 
 
 B. Greeting guests and providing friendly customer service Contractor shall at all  
  times promote a positive, professional image of themselves whenever dealing 
  with the public.   
 
 C. Contractor shall submit written records and/or reports of problems and incidents 
  including, but not limited to, the following: 
 
   1. Notification of damaged, vandalized and/or malfunctioning  
    facilities, utilities, fixtures, equipment and general area 
    maintenance needs. 
 
   2. Maintain daily maintenance logs of campground rounds. 
 
   3. The number of vehicles, people and/or reservations turned 
    away when the campground is full. 
 
   4. Visitor complaint and comment forms. 
 
   5. A log of the bundles of firewood sold and delivered.   
 
 D. Placement of reserved placards as needed 
 
 E. Check and/or reset campsite electrical circuit breakers. 
 
 F. Pick up litter and collect trash in campground area. 
 
 G. Clean shower house. 
 
 H. Replace campsite signage as needed. 
 
 I. Sell bundles of firewood to campground participants. 
 
 J. Conduct a minimum of four daily rounds of the entire campground. 
 
  K. Distribute Polk County Conservation marketing and promotional materials to  
  each campsite. 
 
 L. Maintenance of campground site in a clean and presentable condition.  
 
 M. Communication to Polk County Conservation Park Rangers about campground  
  issues such as maintenance, security, repairs, and other similar issues. 
 
 N. Other responsibilities as requested.   
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 4. CONTRACTURAL RELATIONSHIP.  The relationship between Polk County 
Conservation and the Contractor shall be contractual relationship and not one of employer and 
employee.  The Contractor understands that the Contractor will perform his or her duties as an 
independent contractor and not as an employee of Polk County Conservation.  The Contractor is 
not entitled to County employee benefits.  The County shall not withhold federal, state, or local 
income tax, or payroll tax of any kind.  The Contractor understands that he or she is solely 
responsible to pay all taxes of any kind. 
 
 5. INDEMNIFICATION, HOLD HARMLESS, AND INSURANCE.  The 
Contractor agrees to indemnify and hold harmless Polk County Conservation Board, Polk 
County, its elected officials, its agents and employees and its assigns from all suits, actions or 
claims of any character brought because of any injuries or damages received or sustained by any 
persons or property because of any act, omission, or neglect in safeguarding or performing the 
work described herein or through use of unacceptable materials in constructing the work.   
 
 A. If any litigation on account of such claims shall be commenced against the  
  contracting authority, Board of Supervisors, elected officials, employees, agents,  
  or assigns the Contractor, upon notice thereof from Polk County Conservation,  
  shall defend Polk County Conservation and Polk County, Iowa at Contractor’s  
  cost and expense.   
  
 B. If the Contractor is required to maintain appropriate insurance, the insurance and  
  certificate requirements are specified in Attachment A which becomes an  
  integral portion of this contract.   
 
 C. The Polk County Conservation and the Contractor agree to release each other 
  from liability for damage to both real and personal property to the extent that  
  these properties are insured under the respective property insurance policies. 
 
 6. BUSINESS RELATIONSHIPS.  This contract is not assignable.  This contract 
may not be performed by subcontractors. 
 
 7. RATES.  The PCC has the sole authority to set all rates for all goods and services 
provided to campground guests.  The Contractor shall not vary the rates or the amount charged 
for any goods or services. 
 
 8. Prior the implementation of this contract, the Contractor authorizes the PCC to 
perform a complete background check, including a comprehensive criminal history analysis, on 
the Contractor.  The results of that investigation may be used to determine whether or not to 
enter into and implement this contract with the Contractor.  That decision is solely within the 
authority of the PCC and the Contractor agrees that it has no ability to challenge whatever 
decision is made based upon that investigation.   
 
 9. AGREEMENT FOR SERVICES.  This contract is an agreement for services 
and is not a lease. 
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 10. The identity, cell phone number and email address of the responsible parties are 
as follows: 
 
  For Polk County Conservation, the responsible party is: 
 
  _______________________________________________ 
  Conservation Park Ranger Name 
 
  _______________________________________________ 
  Phone Number 
 
  _______________________________________________ 
  E-mail Address 
 
 
  For the Contractor, the responsible party is:   
 
 
  _______________________________________________ 
  Contractor Name 
 
  _______________________________________________ 
  Phone Number of each Contractor 
 
  _______________________________________________ 
  E-mail address of each Contractor 
 
 11. EXECUTION OF AGREEMENT.   
 
  Agreed to on this ______ day of _______________, 2016. 
 
                       CONTRACTOR(S)   POLK COUNTY CONSERVATION 
    
 
                        ___________________________     _______________________________ 
                  Michael Sledd, Parks Superintendent  
 
  ___________________________        
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 Date April 13, 2016 
 
Item No.     ACTION 
Roll Call No.        16-0411 
Submitted by:   Douglas C. Romig 
                          Deputy Director 
 

 
 
AGENDA HEADING: 
Receiving and Filing Polk County Conservation's position review and succession planning 
process. 
 
 
SYNOPSIS: 
Receipt and file Board communication and presentation on  Polk County Conservation 
position review and succession planning process. 
 
 
FISCAL IMPACT:  TBD 
 
 
ADDITIONAL INFORMATION: 
Polk County Conservation staff is currently working with Polk County's Human Resources and 
Finance Departments to evaluate existing positions, establish new job classifications and 
determine the fiscal impact regarding organizational changes to place Polk County 
Conservation in the best position to be successful in managing our parklands, facilities and 
programs.  This effort is being accomplished through the County's position review process and 
development of an internal succession plan that will allow employees to be compensated 
equal to the work they are performing and identification of internal candidates that will be 
offered training in an effort to promote from within the organization as 
management/supervisory vacancies occur. 
 
Position Review Process: 
Polk County has a form employees complete called a Position Classification Questionnaire 
(PCQ) that allows them to analyze the key work functions of positions in order to determine 
compensation levels.  The Administrative team has been working on organizational and 
succession planning strategies to address current and future operational needs of the Agency 
due to the increase in responsibilities.  Job descriptions and PCQ's have been submitted to Polk 
County's Human Resources Department based on changes in responsibilities and/or specific 
requests from employees themselves. 
 
The initial round of requests have been reviewed and the following changes are being 
recommended by the Human Resources Department to the Polk County Board of Supervisors: 
 
 Accountant to Senior Accountant 
 Creation of a single Conservation Park Ranger classification.  This action would 

consolidate the existing multiple "Ranger" classifications into one classification since the 
work being performed is identical throughout the County. 

 Natural Resource Worker to Natural Resource Technician 
 

2929



 Polk County Conservation Board No. 16-0411  
Page 2 of 3 

 
In addition to the above job classifications that have been reviewed, Polk County 
Conservation also has several other PCQ's under review in addition to the creation of two new 
positions (Conservation Ecologist and Park Planner).  These latter two positions, once 
approved, would be filled to begin the transition of the Agency's Park and Natural Area 
Planner in order to transfer the extensive knowledge of this individual prior to their retirement.  
While a retirement date has not been provided, staff anticipates at least three growing seasons 
to transfer this individuals profound knowledge of the County's ecological systems. 
 
Succession Planning: 
Polk County Conservation has a workforce with extensive longevity in its administrative and 
supervisory positions.  Currently seven of the Agency's twelve supervisory staff are eligible for 
retirement with an average of 30 years of employment with Polk County Conservation.  Staff 
anticipates that within the next five-years, seven administrative/supervisory positions will need 
to be filled.  Additionally, Polk County Conservation has 11 front-line staff with an average of 29 
years of employment that will also be eligible for retirement within the next five-years. With the 
future loss of this institutional knowledge, Polk County Conservation has established the 
following succession planning process in an effort to identify rising stars within the organization 
and the transfer of institutional knowledge amongst the workforce. 
 
While there is sometimes value from hiring outside an organization (new ideas, specialized skill 
sets, etc.), Polk County Conservation is desirous to promote from within when qualified internal 
candidates apply for promotional positions within the organization.  In order to develop the 
next generation of leaders, Polk County Conservation shall invest in providing a Management 
Training Program through the State of Iowa's Department of Administrative Services.  The 
succession planning process will be managed as follows: 
 
I. Identification of Rising Stars.  This will be a combination of Division Manager interviews 
with Administrative staff to identify employees that show the capacity to become a division 
manager with additional training and education. 
 
II. Application and Interview Process.  While Division Managers and Administrative staff will 
identify internal applicants, this process will be open to all full-time employees desiring to 
advance within the organization. Interested candidates shall complete an application which 
shall include an essay on why they want to pursue this training and advance professionally.  
Upon review of the applications by the Administrative staff, interviews shall be conducted in 
order to select one to two candidates each year to complete the Management Training 
Program. 
 
III. Selection and Training. As noted in the opening paragraph of this section, the selected 
individual(s) shall be enrolled in the State of Iowa's Management Training Program, paid by 
Polk County Conservation.  Additionally, Polk County Conservation shall strive to provide 
expanded opportunities to these individuals in the workplace to utilize the skills learned thereby 
providing practical experience from their educational endeavors. 
 
Under the current structure of Polk County Conservation there are several key positions with 
profound knowledge of various aspects of the Agency's operations, ecosystems and 
infrastructure.  In order to plan for the future, it is being recommended that key positions be 
filled prior to the departure of the incumbent.  For example, the Parks and Natural Area Planner 
has knowledge of specific plant species and environmentally sensitive ecosystems managed 
by Polk County Conservation.  In an effort to transfer knowledge this individuals' replacement 
would be hired prior to their anticipated departure or the retiring employee would be hired on 
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a contractual basis to transfer their knowledge, allowing for multiple seasons knowledge 
transfer (spring, summer, fall, winter).  While this is the extreme case, there will be a need for 
training/knowledge transfer for key positions throughout the organization.  The expenses 
incurred from the early hiring of these positions for transfer of knowledge shall be borne by Polk 
County Conservation until retirement of the incumbent.  Based on the anticipated vacancies 
the following cross-training timeline is being recommended: 
 
Park and Natural Area Planner - 2 - 3 years 
Natural Resources Manager -  1 - 2 years 
Construction Maintenance Manager - 1 - 2 years 
Administrative Supervisor -  3 - 6 months 
Accountant -  3 - 6 months 
Equipment Maintenance Superintendent - 2 - 4 months 
Construction Maintenance Supervisor - 2 - 4 months 
 
For operational positions, unless there is a specific knowledge/skill set needed, there should be 
other similar employees in these positions in addition to the unit manager that the normal hiring 
process would occur with the new candidate starting their assignment upon the official 
retirement of the incumbent. 
 
 
PREVIOUS  BOARD ACTION(S):  N/A 
 
 
RECOMMENDATION: 
Receive and File Board communication and staff presentation on position review and 
succession planning processes. 
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 Date Board Meeting Date 
 
Agenda Item No.       ACTION 
Roll Call No.        16-0412      
Submitted by:   Loren Lown 

Parks & Natural Areas Planner                      
 
AGENDA HEADING: 
Land Exchange and Development Agreement between Polk County Conservation and West 
Lakes Properties L.C.  
 
SYNOPSIS: 
Board approval is requested for the relocation of a portion of the Great Western Trail to 
accommodate commercial and infrastructure development adjacent to the Hwy 5 Bypass 
and Veterans Parkway in exchange for an equal portion of private land to maintain the Great 
Western Trail.   
 
FISCAL IMPACT:   
Amount:  None. West Lakes Properties, L. C. assumes all fiscal liabilities. 
 
Funding Source:   NA 
 
ADDITIONAL INFORMATION: 
Polk County Conservation negotiated the realignment of the Great Western Trail from the 
current alignment to the proposed route (map attached).  Willingness to enter into 
negotiations to move the trail was based on maintaining a continuous trail corridor which was 
uninterrupted by other uses, continuity of trail use, no loss of public property (acre for acre), 
and preserving  public safety in this rapidly developing area (no at-grade crossings).  
 
The trail will remain open on the old route until the new trail is completed.  No additional at-
grade crossings will be allowed (West Des Moines is constructing a tunnel underpass for Maffit 
Road).  The trail will be rebuilt to modern trail standards and landscaped at the developers 
expense.  Polk County retains all rights and privileges associated with the ownership and  
management of a multipurpose recreational trail.  
 
PREVIOUS  BOARD ACTION(S):  N/A 
Date:   
Roll Call Number:     
Action:   
 
RECOMMENDATION: 
Declare that land transfer does not have a negative impact to Polk County Conservation and 
that the land exchange is supported by the Board.  Approve Land Exchange and 
Development Agreement and authorize the Board Chair to sign said document.  The Board 
further directs staff to submit the necessary documents for Board of Supervisor action to 
complete this land transaction. 
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Prepared by and when recorded, return to: Stuart Ruddy, Knapp Properties, 5000 Westown Parkway, Suite 400, West Des Moines, 
Iowa 50266 –  Phone 515/223-4000. 
 

LAND EXCHANGE AND DEVELOPMENT AGREEMENT 
 
 
 THIS LAND EXCHANGE AND DEVELOPMENT AGREEMENT (“Agreement”) is 
made and executed as of the ______ day of ______________ 2016, by and among POLK 
COUNTY BOARD OF SUPERVISORS, (“Polk County”) POLK COUNTY 
CONSERVATION BOARD, as manager for Polk County (“PCCB”), and WEST LAKES 
PROPERTIES, L.C., an Iowa limited liability company (“WLP”) concerning the exchange of 
land owned by each party, the development of a bike trail and related amenities. 
 
 W I T N E S S E T H: 

 WHEREAS, WLP is the owner of a certain property located in the City of West Des 
Moines, Polk County, Iowa legally described on Exhibit A attached hereto and incorporated herein 
by reference (“WLP Property”); 

 WHEREAS, Polk County, Iowa is the owner of certain property located in Polk County, 
Iowa legally described on Exhibit B attached hereto and incorporated herein by reference (“PCCB 
Property”); 

 WHEREAS, the parties desire that the development of the WLP Property take place in a 
way that is consistent with the future construction of Maffitt Lake Road; 

 WHEREAS, PCCB is authorized to enter into this Agreement by Iowa Code §350.4(2) 
(authorizing a county conservation board to acquire real estate in the name of the county by 
exchange) §331.361 (authorizing a county conservation board to dispose real estate in the name of 
the county with the permission of the county board of supervisors) and §350.7 (authorizing 
cooperative efforts between county conservation boards and cities); 

 WHEREAS, the WLP Property and the PCCB Property adjoin the Southwesterly boundary 
of the right-of-way of Iowa Highway 5 and the Southeasterly side of the roadway locally known 
as the Veteran’s Parkway, as shown on Exhibit C attached hereto and incorporated herein by 
reference (“Project Location”); 
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 WHEREAS, the WLP Property is bisected by the PCCB Property, which has a hard-
surfaced path for public bicycle and pedestrian use (“Trail”); 

 WHEREAS, WLP desires an exchange of real estate in which the Trail which bisects the 
WLP Property will be relocated to adjoin the rights-of-way of Iowa Highway 5 and the Southwest 
Connector in order to enable the more efficient development of the WLP Property; 

 WHEREAS, PCCB is willing to cooperate in the relocation of the Trail, provided that at 
all times it has fee title ownership of a continuous trail corridor; 

 WHEREAS, the parties desire to pay for the relocation of the Trail and the construction of 
the necessary improvements in the time and manner provided for herein. 

 NOW, THEREFORE, for and in consideration of the mutual exchange of the covenants  
contained herein, the parties hereby agree as follows: 
 

Section 1.  Recitals.  The foregoing Recitals are hereby incorporated into the body of this 
Agreement as if fully set forth herein. 

Section 2.  Great Western Trail.  Currently, the Trail is adjacent to and bisects WLP’s 
Property as located and shown on Exhibit C.   

Section 3.   Land Exchange.  WLP shall begin design of the relocated trail within thirty 
(30) days from the date of this Agreement, with the intent to construct the relocated trail at 
approximately the same time as the City of West Des Moines constructs the extension of Maffitt 
Lake Road, which construction shall not begin until after WLP has given thirty (30) days prior 
written notice to PCCB (“Notice”).  Upon receipt of such Notice the PCCB shall set a time and 
location for the exchange of the portion of the WLP Property and the PCCB Property as described 
below, consistent with the terms of this Agreement (“Closing”).  At Closing, PCCB shall convey 
to WLP the portion of the PCCB Property shown as Parcel “A” on the attached Exhibit C located 
in Polk County, Iowa (the “PCCB Land”) and all and singular  estates, rights, privileges, easements 
and appurtenances belonging or in any way appertaining to the PCCB Land (collectively, the 
“PCCB Exchange Property”) and WLP shall convey to PCCB the portion of the WLP Property 
shown as Parcel “B”  on the attached Exhibit C located in Polk County, Iowa (the “WLP Land”) 
and all and singular estates, rights, privileges, easements and appurtenances belonging or in any 
way appertaining to the WLP Land (collectively, the “WLP Exchange Property”). The exact legal 
descriptions and locations of the PCCB Land and the WLP Land will be determined by plat of 
survey to be furnished by an engineer licensed in the State of Iowa. WLP and PCCB acknowledge 
and agree that the fair market value of each parcel is substantially the same and that no 
compensation will be made by either party to the other for the land exchange.  The PCCB Exchange 
Property and WLP Exchange Property will be transferred as provided in Section 8 below. 

PCCB acknowledge and agrees that PCCB shall own a portion of the Trail which passes 
beneath the City of West Des Moines’ right-of-way to be known as Maffitt Lake Road.  PCCB 
agrees that the City of West Des Moines will maintain unimpeded access rights across the street 
right-of-way at this location, via an underpass constructed by the City of West Des Moines 
pursuant to the terms of a separate agreement between PCCB and the City of West Des Moines.   
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The parties hereby acknowledge and agree that all costs created by, through or under this 
Agreement shall be borne by WLP, except for any costs that may be incurred by PCCB to clear 
title to the PCCB Property as provided in Section 8 below. 
 

Section 4.   Construction of Improvements.   WLP shall construct the relocated Trail and 
install the associated plantings on the WLP Property as shown on Exhibit D in accordance with 
the specifications agreed to by the parties (“Relocated Trail Improvements”).  WLP shall complete 
construction of the Relocated Trail Improvements to PCCB’s agreed upon specifications prior to 
conveyance from PCCB to WLP of the PCCB Land. The right-of-way width for the Relocated 
Trail Improvements shall be One Hundred Seventy Two (172) feet on the North boundary line of 
the WLP Property and One Hundred (100) feet on the West boundary line of the WLP Property, 
as shown on the attached Exhibit C.  PCCB shall grant, at no cost to WLP, temporary construction 
easements as necessary for the construction of the Relocated Trail Improvements on the PCCB 
Land described herein.      

Section 5.  Maffitt Lake Road Crossing. WLP and PCCB acknowledge that at the time 
this Agreement is executed, it is unknown when the development of the Project Location will be 
completed, but that at such time as the future extension of Maffitt Lake Road in West Des Moines 
is constructed, development of the Project Location owned by WLP shall occur.  As part of the 
extension of Maffitt Lake Road an underpass designed to accommodate the relocated Trail shall 
be constructed under Maffitt Lake Road pursuant to a separate agreement between the City of West 
Des Moines and PCCB.  The Trail underpass shall be located as identified on Exhibit C attached 
hereto and incorporated herein by reference. 

Section 6.  Maintenance of the Trail.  Exhibit D attached hereto and incorporated herein 
by reference, shows an example of the proposed planting plan within the Trail right-of-way.  The 
area will be seeded by PCCB with native prairie seeding, using a mixture to include as short of 
grasses as can be established via native seeding in Iowa, with a heavy forb (wild-flower mix).  

PCCB shall maintain the Trail and associated plantings, including the area along the Southwest 
Connector.  PCCB will monitor the native seeding to control weedy outbreaks, such as all noxious 
weeds as per Iowa Code, and monitor any extensive outbreaks of thistles or overabundant sweet 
clover. PCCB shall also monitor the original plantings and promptly replant any plantings which 
do not establish. PCCB will maintain a one-mower width shoulder along each side of the trail for 
ease of maintenance and trail usability. PCCB will maintain the trail and trail corridor in the public 
interest as parkland, and may at its discretion use a more manicured fashion should public safety 
or ease of maintenance require. 
 

Section 7.  Title and Deed.  At Closing, WLP shall sell and convey to PCCB good and 
marketable title to the WLP Exchange Property by warranty deed in the form proper for recording, 
and PCCB shall sell and convey to WLP good and marketable title to the PCCB Exchange Property 
by Quitclaim deed in the form proper for recording.  Prior to Closing, PCCB shall provide all 
materials in its possession related to this property that will enable WLP to confirm that the PCCB 
Exchange Property to be conveyed to WLP is not subject to rail banking, a practice by which the 
PCCB Exchange Property would revert back to the previous railroad owner if the railroad owner 
had need of railroad service in this area.  Both conveyances shall be subject to the following:  
 

35



 
 

 4 

(a) All reasonable easements and restrictive covenants approved by WLP and PCCB 
as a part of their title examinations (the “Permitted Exceptions”); 

  
(b)  Unrecorded easements and all other matters that would be disclosed by an accurate 

survey and inspection of the property to be conveyed;  
 

(c)  The lien of taxes and assessments not now delinquent and the lien of taxes and 
assessements for all subsequent years; and 

 
(d) Zoning regulations, ordinances, laws and all rights of any governmental body that 

may have jurisdiction.  
 
 Section 8. Abstract and Title.  WLP shall promptly provide an abstract of title to PCCB 
continued to and which shall include the date of acceptance of this offer for the WLP Property. WLP 
shall also be responsible for creating an abstract for the PCCB Property, at WLP’s sole cost and 
expense.  PCCB agrees to cooperate in the preparation of said abstract for the PCCB Property.  Such 
abstracts shall be delivered to an attorney selected by each party for a title opinion. PCCB and WLP 
agree to make every effort to promptly perfect the title in accordance with such opinion so that upon 
conveyance, title shall be deemed marketable in compliance with this Agreement, the land title laws 
of the State of Iowa, and the Iowa Title Standards of the Iowa Bar Association.  If closing is delayed 
due to a parties’ inability to provide marketable title, this Agreement shall continue in force and 
effect until either party rescinds the Agreement after giving ten (10) days' written notice to the other 
party.  Neither party shall be entitled to rescind this Agreement unless it has made a reasonable effort 
to produce marketable title.  The abstract shall become the property of the acquiring party at Closing.  
The applicable party shall pay the cost of any additional abstracting and/or title work due to that 
party’s act or omission.   
   

Section 9.  Taxes and Assessments.  General real property taxes and installments of 
special and other assessments (collectively, “Taxes”) imposed on the WLP Exchange Property for 
the period prior to Closing shall be remitted to the collecting authorities by WLP prior to their due 
date.   WLP shall also be responsible for the Taxes on the PCCB Exchange Property for the period 
after Closing.  The parties acknowledged that PCCB is a governmental entity exempt from 
property taxation. The obligations under this Section shall survive the Closing and the delivery of 
the deeds.  Additionally, since the WLP Exchange Property is currently assessed as a part of a 
larger parcel for tax purposes, taxes shall be prorated based upon the ratio that the assessed value 
of the WLP Exchange Property bears to the assessed value of the larger parcel (land only, 
excluding improvements).   
 

Section 10.  Condemnation.  If, prior to Closing, a material part of the PCCB Property or 
the WLP Property is condemned by a governmental or other lawful authority, this Agreement shall 
terminate and neither party shall have any further obligation to the other hereunder. 
 
 Section 11.  Brokers.  Each party represents and warrants to the other party that it has not 
dealt with any agent, broker or finder in connection with this transaction and agrees to indemnify 
and hold harmless the other party from and against any and all claims, costs, liabilities and expense 
(including court costs and reasonable attorneys’ fees) incurred by the other party as a result of a 
breach of this representation. 
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Section 12.  Closing. 

 
 A. Closing Date.  Provided all conditions of Closing set forth in this Agreement have 
been satisfied or waived by WLP and PCCB, and this Agreement has not been terminated by either 
party in accordance with provisions herein set forth, the transaction contemplated herein shall be 
closed upon substantial completion of the construction of the relocated Trail. If, however, such 
Closing date is not a business day, the Closing may be held on the immediately succeeding 
business day.   
 
 B. Closing Procedure.  The transaction contemplated herein shall be closed at the 
office of WLP at 5000 Westown Parkway, Suite 400, West Des Moines, Iowa 50266.  At Closing, 
WLP and PCCB shall each deliver the deeds described in Section 3 along with such other 
documentation as counsel for PCCB and WLP shall agree is necessary for Closing.  
 
 C.  Costs.  Each party shall pay the expense and cost of recording the deed delivered 
to it and all of its own costs in closing the transaction.  No transfer taxes shall be due upon recording 
of the deeds pursuant to 428A.2 (6) and 428A.2 (21). 
 
 Section 13.  Possession.  Subject to the terms described in this Agreement, exclusive 
possession of the PCCB Exchange Property shall be delivered to WLP on the Closing and 
exclusive possession of the WLP Exchange Property shall be delivered to PCCB on the Closing. 
 
 Section 14.  Access By WLP; Indemnity.  WLP and its agents and designees shall have 
the right, at reasonable times and upon reasonable notice to PCCB, to go upon the PCCB Exchange 
Property for the purpose of inspecting the same, making such, surveys, inquiries and examinations 
as WLP shall deem necessary.  WLP shall provide PCCB with five (5) days written notice, and 
shall indemnify and hold PCCB harmless from any and all claims for all liability which may be 
asserted against PCCB and/or its agents and all damage by reason of the foregoing entry and 
activities.    
 
 Section 15.  Default and Remedies – Remedies Cumulative.  If any party breaches any 
of its material obligations hereunder and fails to cure the breach after five (5) or more days notice 
of such default, then the non-defaulting parties shall have all legal and equitable rights and 
remedies available to them. Unless otherwise provided herein to the contrary, all rights, privileges 
and remedies afforded the parties by this Agreement shall be deemed cumulative and the exercise 
of one or more such remedies shall not be deemed to be a waiver of any other rights, remedies or 
privileges as provided herein. 
 
 Section 16.  Waivers and Modifications. 
 
 (A) No delay or omission by any of the parties hereto in exercising any right or power 
accruing upon the non-compliance or failure of performance by the other parties under the 
provisions of this Agreement shall impair any such right or power or be construed to be a waiver 
thereof.  A waiver by any of the parties hereto of any of the covenants, conditions or agreements 
hereof to be performed by the other parties shall not be construed to be a waiver of any subsequent 
breach thereof or of any other covenant, condition or agreement herein contained. 
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 (B) Any alteration, change or modification hereof, in order to become effective, shall 
be made by written instrument or endorsed thereon and, in each such instance, executed on behalf 
of each party hereto, as aforesaid. 
 
 Section 17.  Attorneys’ Fees.  Intentionally omitted. 
 
 Section 18.  Time.  Time is of the essence of this Agreement. 
 
 Section 19.  Instruments in Writing.  No agreement, consent, approval, notice, 
amendment, modification, understanding or waiver of or with respect to this Agreement or any 
agreement, instrument or document entered into pursuant to or with respect to this Agreement, or 
any term, provision, covenant or condition hereof or thereof, nor any approval or consent given 
under or with respect to any of the foregoing, shall be effective for any purpose unless contained 
in a writing signed by the party against which such agreement, amendment, modification, 
understanding, waiver, approval or consent is asserted. 
 
 Section 20.  Terminology.  The words “include”, “includes”, and “including” shall be 
deemed to be followed by the phrase “without limitation”.  The words “herein”, “hereof”, 
“hereunder” and similar terms shall refer to this Agreement unless the context requires otherwise.  
Whenever the context so requires, the neuter gender includes the masculine and/or feminine 
gender, and the singular number includes the plural and vice versa. 
 
 Section 21.  Successors and Assigns.  This Agreement shall inure to the benefit of and 
bind the parties hereto and their respective successors and assigns. 
 
 Section 22.  Notices.  All notices hereunder shall be delivered or mailed postage prepaid, 
or sent by confirming fax with the original to follow by mail, postage prepaid, addressed as 
follows: 
 

If to WLP:  West Lakes Properties, L.C. 
   c/o Knapp Properties, Inc. 

    5000 Westown Parkway, Suite 400 
West Des Moines, Iowa 50266 
Attn:  Gerard D. Neugent 

 
 Fax Number:  515-222-5220 
 
 If to PCCB:  Polk County Conservation Board 
    11407 NW Jester Park Drive 
    Granger, IA 50109-9675 
    Attn:    
 

Fax Number:  515- 
 

 Any party may designate a different address or addresses for itself by notice similarly 
given.  Any notice given by mail shall be deemed to have been given on the third day after the 
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same is deposited in the mail, and any notice not so given shall be deemed to have been given upon 
receipt of the same by the party to whom the same is to be given. 
 
 Section 23.  Entire Agreement.  This Agreement contains the entire agreement of the 
parties with respect to the transactions contemplated herein and therein, and there are no other 
terms, conditions, promises, understandings, statements or representations, express or implied, 
concerning the same. 
 
 Section 24. Headings.  The headings in this Agreement have been inserted for convenience 
of reference only, and shall not be deemed to modify or restrict any provision hereof, nor be used 
to construe any such provision. 
 

Section 25.  Running of the Benefits and Burdens.  The terms and conditions of 
this Easement are binding upon the Grantor and any future owners, developers, lessees or 
occupants.  All provisions of this instrument, including benefits and burdens, run with the 
land and are binding upon and inure to the benefit of the heirs, assigns, successors, tenants 
and personal representatives of the parties hereto. 
 
 Section 26.   Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Iowa.  
 
 Section 27.  Estoppel.  Each party confirms and agrees that (a) it has read and understood 
all of the provisions of this Agreement; (b) it has negotiated with the other parties at arm's length 
with equal bargaining power; and (c) it has been advised by competent legal counsel of its own 
choosing. 
  
 IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
above written. 
 

[Signatures on Following Pages] 
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WLP:       
 
WEST LAKES PROPERTIES, L.C. 
an Iowa limited liability company 
 
By: William C. Knapp, L.C. 
 an Iowa limited liability company 
 Member 
 
 By: ___________________________ 
 Gerard D. Neugent, Manager 
 
By: Farm Bureau Life Insurance Company 
 an Iowa corporation 
 Member 
 
 By: __________________________ 
  Roger P. J. Soener 
  Investment Vice President – Real Estate 
 
 
STATE OF IOWA ) 
 ) ss: 
COUNTY OF POLK ) 

The foregoing record was acknowledged before me on this _____ day of 
________________, 2016, by Gerard D. Neugent, the Manager of William C. Knapp, 
L.C., as Member of West Lakes Properties, L.C. 

      ________________________________ 
(Stamp or Seal)                                           Notary Public 
 
STATE OF IOWA ) 
 ) ss: 
COUNTY OF POLK ) 

The foregoing record was acknowledged before me on this _____ day of 
________________, 2016, by Roger P.J. Soener, the Investment Vice President - Real 
Estate of Farm Bureau Life Insurance Company, as Member of West Lakes Properties, 
L.C. 

      ________________________________ 
(Stamp or Seal)                                           Notary Public 
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PCCB: 
 
POLK COUNTY CONSERVATION BOARD 
a sub-unit of Polk County, Iowa 
 
 
By: _______________________________ 
Name:       
Its:       
 
 
STATE OF IOWA ) 
 ) ss: 
COUNTY OF POLK ) 

The foregoing record was acknowledged before me on this _____ day of 
________________, 2016, by ______________________, the ______________ of the 
Polk County Conservation Board. 

      ________________________________ 
(Stamp or Seal)                                           Notary Public 
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POLK COUNTY BOARD OF SUPERVISORS 
 

 
 
 
STATE OF IOWA ) 
 ) ss: 
COUNTY OF POLK ) 

The foregoing record was acknowledged before me on this _____ day of 
________________, 2016, by ______________________, the ______________ of the 
Polk County Board of Supervisors. 

      ________________________________ 
(Stamp or Seal)                                           Notary Public 
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EXHIBIT A 
 

Legal Description of the WLP Property 
 

Parcel ‘A’ 
A parcel of land located in the Northwest Quarter of the Southeast Quarter and in the 
Northeast Quarter of the Southwest Quarter of Section 34, Township 78 North, Range 25 
West of the 5th P.M., located in and forming a part of the City of West Des Moines, Polk 
County, Iowa, more particularly described as follows: 
 
Commencing at the Northwest corner of the Northeast Quarter of the Southwest Quarter 
of Section 34, Township 78 North, Range 25 West of the 5th P.M., Polk County, Iowa; 
thence South 89º54’05” East, 1332.43 feet to the Calculated Center of said Section 34; 
thence South 0º10’30” East, 211.28 feet along the East line of the Northeast Quarter of 
the Southwest Quarter of said Section 34 to a point on the South right-of-way line of the 
intersection of the relocated alignments of SW 72nd Street and Iowa Highway 5, which is 
the Point of Beginning; thence North 67º59’04” East, 45.39 feet along said R.O.W. line; 
thence South 76º02’35” East, 954.68 feet along said R.O.W. line to a point on the North 
R.O.W. line of former Railroad property which is currently being used as a bicycle trail; 
thence Southwesterly 624.79 feet along said bike trail R.O.W. line, which is a 3919.80 
foot radius curve, concave Southeasterly, with a chord of South 63º03’59” West, 616.74 
feet; thence South 58º33’15” West, 1181.73 feet along said bike trail R.O.W. line to a 
point on the South line of the Northeast Quarter of the Southwest Quarter of said Section 
34; thence North 89º53’20” West, 67.52 feet along the South line of the Northeast 
Quarter of the Southwest Quarter of said Section 34 to a point on the Southeast line of the 
relocated R.O.W. line of SW 72nd Street; thence North 0º16’16” West, 227.01 feet along 
said road R.O.W. line; thence North 32º34’39” East, 480.19 feet along said road R.O.W. 
line; thence North 32º33’42” East, 505.13 feet along said road R.O.W. line; thence North 
67º59’04” East, 137.64 feet along said road R.O.W. line to the Point of Beginning.  Said 
Parcel contains 16.780 acres. 
 
and 
 
Parcel ‘B’ 
Lot 10 Brubaker Estate, an Official Plat and a Portion of the South 1/2 of Section 34, 
Township 78 North, Range 25 West of the 5th P.M., City of West Des Moines, Polk 
County, Iowa.  The total Parcel described more particularly as follows: 
 
Beginning at the South ¼ corner of said Section 34, said corner also being the Southeast 
corner of Lot 10, Brubaker Estate; thence N89º51’14” West, 1346.03 feet along the South 
line of said Section 34 to the Southwest Corner of Lot 10, Brubaker Estate; thence 
N00º03’59” East, 547.00 feet along the West line of Lot 10, Brubaker Estate to a point on 
the South line of the former railroad right-of-way; thence Northeasterly along a curve to 
the right having a radius of 3769.70 feet and a chord bearing of N51º20’16” East, an arc 
length of 952.16 feet along the North line of Lot 10, Brubaker Estate to a point of 
tangency; thence N58º34’25” East, 1287.74 feet along the North line of Lot 10 and the 
South right-of-way line of the former railroad to a point of curvature; thence Easterly 
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along a curve to the right having a radius of 3769.70 feet and a chord bearing of 
N61º37’45” East, an arc length of 402.06 feet to a point on the South right-of-way line of 
relocated Highway #5; thence Easterly along a curve to the right having a radius of 
147.60 feet and a chord bearing of S82º03’16” East, an arc length of 121.99 feet along 
the South right-of-way line of relocated Highway #5 to a point; thence S58º24’32 East, 
740.93 feet along the South right-of-way line of relocated Highway #5 to a point; thence 
Easterly along a curve to the left having a radius of 246.10 feet and a chord bearing of 
N83º07’00” East, an arc length of 330.79 feet along the South right-of-way line of 
relocated highway #5 to a point; thence S48º24’44” East, 676.11 feet along the South 
right-of-way line of relocated Highway #5 to a point; thence S60º04’14East, 213.63 feet 
along the South right-of-way line of relocated Highway #5 to a point on the West right-
of-way line of South 8th Street; thence Southerly along a curve to the left having a radius 
of 1077.10 feet and chord bearing of S03º44’20” West, an arc length of 690.63 feet along 
the West right-of-way line of South 8th Street to a point of reverse curvature; thence 
Southerly along a curve to the right having a radius of 957.00 feet and a chord bearing 
S07º19’00” East, an arc length of 244.46 feet along the West right-of-way line of South 
8th Street to a point of tangency, thence S00º00’00” West, 125.40 feet along the West 
right-of-way line of South 8th Street to a point on the North right-of-way line of S.W. 80th 
Avenue, thence N89º53’00” East, 60.00 feet along said North right-of-way line to a point 
on the East line of said Section 34; thence S00º10’10” East, 33.00 feet along said East 
line to the Southeast corner of said Section 34; thence S89º52’56” West, 2639.06 feet 
along the South line of said Section 34 to the point of beginning and containing 130.1852 
acres more or less. 
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EXHIBIT B 
 

Legal Description of the PCCB Property 
 

 
Parcel 1 
150 FEET OF VACATED RAILROAD RIGHT OF WAY WEST OF A LINE 
COMMENCING AT THE E ¼ CORNER OF SE CORNER THEN SOUTH 33 WEST 
179 SOUTHWESTERLY 1065.4 FEET SOUTHWESTERLY 117.9 FEET TO EAST 
LINE NORTH 52.3 FEET SOUTHWESTERLY 373.2 FEET SE 245.3 FEET OF THE 
NW ¼ SE ¼ OF SECTION 34, TOWNSHIP 78 NORTH, RANGE 25 WEST OF THE 
5TH P.M. LOCATED IN AND FORMING A PART OF THE CITY OF WEST DES 
MOINES, POLK COUNTY, IOWA. 
 
AND 
 
Parcel 2 
100 FEET OF VACATED RAILROAD RIGHT OF WAY THRU THE SOUTH ½ OF 
THE SW ¼ & 150 FEET OF VACATED RAILROAD RIGHT OF WAY THROUGH 
THE EAST ½ OF THE NE ¼ SW ¼ SECTION 34, TOWNSHIP 78 NORTH, RANGE 
25 WEST OF THE 5TH P.M. LOCATED IN AND FORMING A PART OF THE CITY 
OF WEST DES MOINES, POLK COUNTY, IOWA. 
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EXHIBIT C 
 

Depiction of the Project Location 
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EXHIBIT D 
 

Depiction of Trail Plantings 
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