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JESTER PARK GOLF COURSE 
MANAGEMENT AGREEMENT 

2018 - 2027 
Draft July 18, 2016 

 THIS AGREEMENT, made and entered into this _____ day of   , 20___ by and 

between the POLK COUNTY BOARD OF SUPERVISORS, acting through the POLK 

COUNTY CONSERVATION BOARD, hereinafter referred to as “PCCB,” whose address for 

the purpose of this Agreement is 11407 N.W. Jester Park Drive, Granger Iowa 50109, and 

CONTRACTOR, hereinafter referred to as “CONTRACTOR,” whose address for the purpose of 

this Agreement is ADDRESS, CITY, STATE ZIP, WITNESSETH: 

 WHEREAS, the PCCB is engaged in the operation and maintenance of the public 

facilities called Jester Park Golf Course, and the PCCB desires to engage a competent and 

qualified golf professional to operate and manage the golf course, and provide all services and 

maintenance for the course and the clubhouse; and 

 WHEREAS, the CONTRACTOR is desirous of procuring from the PCCB the right to 

operate and provide said services and maintenance and can provide a competent and qualified 

golf professional willing and able to manage said golf course and qualified to provide the 

requisite services associated therewith; and 

 WHEREAS, the public interest and welfare will be served and the facilities of Jester Park 

Golf Course materially enhanced by the granting of an agreement to a reputable party who will 

provide all services and maintenance to the public patronizing the golf course; and 

             WHEREAS, on DATE, by Roll Call No. 00-00, Polk County Conservation issued RFP #00-00 

for the private management and operations of Jester Park Golf Course and Golf and Learning Center.   

 NOW, THEREFORE, in consideration of the mutual covenants, promises, and 

agreements hereinafter set forth, IT IS AGREED BY AND BETWEEN THE PARTIES 

HERETO, AS FOLLOWS: 
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I. CONTENTS OF AGREEMENT 

 This Agreement contains Polk County Conservations Request For Proposals and the 

 Proposers response.  Should there be a discrepancy between any of these documents, the 

 contract language shall prevail. 

II. LENGTH OF AGREEMENT 

This Agreement shall be in effect for ten (10) years from January 1, 2018, to December 

31, 2027.  Thereafter, this Agreement will automatically renew for one 5-year renewal 

term unless either party provides written notice to the other at least eighteen months prior 

to the expiration of the current initial term that it does not desire to renew the Agreement. 

III. PCCB RESPONSIBILITIES AND REQUIREMENTS 

A. Exclusive Privileges and Obligations 

The PCCB shall grant to CONTRACTOR the exclusive privilege and obligation 

to operate Jester Park Golf Course, including the following exclusive rights, 

privileges and obligations: 

1. To operate concession rights at the clubhouse/pro shop; 

2. To operate food and beverage concessions; 

3. To obtain and rent golf carts and equipment to patrons of the golf courses; 

4. To collect greens fees and sell golf badges; 

5. To provide golf clinics and lessons as stated herein; 

6. To sell golf clothing and golf equipment (including balls) in the Pro Shop; 

7. To sell merchandise prizes for all events held at the golf course; 
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8. To attend professional activities, such as schools or seminars, which are 

necessary to maintain and/or improve Contractor’s professional status; 

9. To rent practice range balls and to retrieve golf balls from ponds within 

the course boundaries; and 

B. Relationship 

The relationship between the PCCB and the CONTRACTOR shall be contractual 

and not one of employer/employee. 

C. Administrative and Transitional 

1. Opening/Closing.  The PCCB reserves the right to determine the opening and 

closing of the golf course due to special circumstances inclusive of but not 

limited to negative weather conditions.  The opening and closing dates for the 

CONTRACTOR shall at a minimum be equal to that of area public golf 

courses. 

2. Inspections.  The PCCB may periodically inspect the premises for 

maintenance of facilities used by and under the control of the 

CONTRACTOR for purposes of ascertaining if PCCB standards are being 

met. 

3. Disposable Assets.  The CONTRACTOR shall provide all disposable assets 

including but not limited to maintenance equipment, hand tools, commodities, 

etc. At the end of the term of this Agreement, the PCCB shall have the right to 

purchase from the CONTRACTOR all disposable assets including but not 

limited to maintenance equipment, hand tools, commodities, etc.  

Compensation to the CONTRACTOR shall be mutually agreed upon at fair 

market value with one quarter of the payment due within sixty (60) days of 

termination of this Agreement, with the remaining balance due within one-

hundred-twenty (120) days of the termination of this Agreement.   
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D. Financial Procedures 

1. Financial Records.  The PCCB shall have access to all books, banking 

records, cash register tapes of the CONTRACTOR, kept and/or used in 

conjunction with the operation of the concessions, said books and records to 

be made available on-site to the PCCB with no advance notice required for 

inspection and audit by the PCCB. No written copies shall be taken from the 

site. The PCCB shall provide a cash register system at the clubhouse, and it 

will be made compatible with the PCCB’s accounting system.  All hardware, 

software and data collected on the cash register/reservation system shall be the 

property of the PCCB.   

2. Fees and Charges.  The PCCB shall approve the amount of all greens fees, 

badges, cart rental fees, private cart fees, trail fees, and other related charges 

to be made at the golf course, which shall be in line with the fees at similar 

Polk County public golf courses. The CONTRACTOR shall have the right to 

reduce fees for promotional and marketing purposes subject to the prior 

written approval of the Polk County Conservation Director or Deputy 

Director. The CONTRACTOR shall have the right to establish food and 

beverage pricing and the authority to reduce prices for golf outings.  

3. Citizen Golf Advisory Committee.  The CONTRACTOR shall manage the 

Jester Park Citizen Golf Advisory Committee meetings and shall present 

updates on golf course operations and business activities as outlined in Exhibit 

A and by this reference made a part hereof.  

E. Buildings, Grounds and Clubhouse.  The PCCB shall provide the 

CONTRACTOR the use of the clubhouse/pro shop buildings, all built-in fixtures, 

and the area contiguous to the building which may be used as a holding area for 

rental golf carts at Jester Park Golf Course. 

IV. CONTRACTOR RESPONSIBILITIES AND REQUIREMENTS 

A. Obligations and Qualifications 
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1. Golf Professional.  The CONTRACTOR agrees to provide one (1) on-site 

Golf Professional for managing Jester Park Golf Course during the term of 

this Agreement to devote time, attention, and energies to the performances 

of the duties detailed herein.  The CONTRACTOR may be the Golf 

Professional.  He/She shall conduct himself/herself at all times and in all 

matters in accordance with the standards accepted for golf professionals 

and established by the Professional Golfers Association of America (PGA) 

or Ladies Professional Golf Association of America (LPGA).  The Golf 

Professional shall be a member in good standing of the PGA or LPGA and 

maintain a Class “A” rating with the said organization for the entire term 

of this Agreement. 

2. Revenues.  The CONTRACTOR shall receive all revenues generated 

through this Agreement.  This includes but is not limited to green fees, 

season badges, cart rentals, driving range, food and beverage, on-site 

advertising, gift cards and Pro shop merchandise.  The one exception to 

this section is that the CONTRACTOR shall collect a $1.00 per round 

capital improvement fee (incorporated into the green fees) with no mark-

up and paid to the PCCB quarterly. 

3. Consideration To PCCB.   

(a) The CONTRACTOR shall pay PCCB (Bid terms based on awarded 

proposal).  Payments shall be made quarterly for the preceding three 

months no later than the 15th of April, July, October and January.   

4. Motorized Golf Carts.  The CONTRACTOR shall purchase from or 

contract with an independent motorized golf cart company to provide a 

sufficient number of motorized golf carts to meet the needs of the golfing 

public.  The PCCB reserves the right to reject the quality of golf cart 

selected and requires the carts to be maintained in excellent operating 

condition. 
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5. Evaluation.  CONTRACTOR shall participate in an annual evaluation of 

performance by no later than January 15th of each year during the term of 

this Agreement.  The evaluation may cover, but is not limited to: 

 (a) Financial performance in comparison of prior years and other public 

golf courses within the metropolitan area. 

 (b) Course use including rounds played concession and cart sales. 

 (c) Course care including maintenance and cleanliness of the golf course, 

clubhouse, fixtures, furnishings, signs and equipment. 

Since a primary goal of the PCCB is to provide affordable golf as a 

recreational opportunity to all citizens and maximize revenues and 

performance, if the CONTRACTOR’s operation results in a significant 

decline in subsection a-c above, as compared to other public golf courses 

within Polk County, the PCCB may notify the CONTRACTOR that 

he/she is in default.  The CONTRACTOR shall have thirty (30) days to 

cure said default.  If the CONTRACTOR fails to cure said default, as 

determined by the PCCB, within the thirty (30) day cure period, the PCCB 

may terminate this Agreement for just cause by sending a notice of 

termination effective at the end of the then current calendar year.  In 

making its determination regarding CONTRACTOR’s default, the PCCB 

shall take into consideration such factors as what subsidies the other 

courses receive, any advantages that the other courses might have, how the 

courses measure against the base line years that are reasonable, any special 

circumstances that exist, the percentage of equity and investment each 

parties has made and whether expectations held by the PCCB are 

reasonable, weather, acts of nature, any uncontrollable or unusual turf 

problems, or any other reasonable facts as maybe submitted.   

6. Mediation. If the CONTRACTOR disagrees with the PCCB’s 

determination that its performance is in default of this Agreement, the 
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CONTRACTOR shall notify the PCCB of its objection in writing not less 

than fifteen (15) days after receipt of the receipt of notice of termination, 

therein identifying the nature of its objection.  If the objection cannot be 

resolved within 60 days thereafter, either party may cause the matter to be 

submitted to non-binding mediation.  Any request for mediation from one 

party to the other must be in the form of a written notice requesting 

mediation.  Such notice shall identify each disputed matter to be submitted to 

mediation.  Upon receipt of a written request for mediation, the parties shall 

execute and acknowledge a written agreement specifying which disputes are 

to be submitted to the mediator, and the mediation shall be limited to such 

disputes.   

 (a) The parties shall mutually agree on a mediator.  If the parties 

fail to select a mediator fifteen (15) days from the written request for 

mediation, then such mediator shall be chosen by the presiding officer of the 

Polk County Bar Association.  Should the party requesting mediation fail to 

propose a mediator within ten (10) days of its demand, its right to mediation 

shall lapse.  Should the other party fail to propose a mediator within the said 

ten (10) days, then such presiding officer shall appoint as mediator.  The 

mediator may recommend remedies in lieu of termination. 

  (b) The costs of mediation shall be shared equally by the parties.   

7.  Capital Improvements.  This section to be completed based on awarded 

proposal. 

8. Replacement/Repair of Capital Improvements.  This section to be 

completed based on awarded proposal   

9. Course Maintenance.  The CONTRACTOR shall maintain the physical 

and structural condition of the golf course, including without limitation, 

the grounds, plants, trees, hole design, paths, water features and other 

course features, in at least as good a condition as it presently exists. 
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10. Utilities.  The CONTRACTOR shall furnish and pay for all public utilities 

(including continuous outside lighting) incurred in the use and operation 

of the facilities referred to in this Agreement.   

11. Use of Logo and Website Address.   PCCB owns the Jester Park Golf 

Course logo and website domain (www.Jesterparkgolf.com) and shall 

grant the right to the CONTRACTOR for use of said logo and domain to 

market and promote Jester Park Golf Course. 

12. Trash and Snow Removal.  The CONTRACTOR shall provide services to 

keep the golf course clean and presentable by providing for the hauling of 

trash and snow.  Snow removal shall be provided by the CONTRACTOR 

for public access to winter uses within Jester Park and Jester Park Golf 

Course.  Winter use of the golf course shall require the ground to be 

frozen and an average minimum snow depth of four inches. 

13. Clubhouse and Structure Maintenance and Repairs.  The CONTRACTOR 

shall provide all maintenance at its expense to keep the Clubhouse, 

maintenance and out buildings, parking lots, signs, fixtures, HVAC and 

electrical systems, furniture, equipment and structures at the golf course in 

good working condition, presentable appearance, and in safe operating 

condition.  In addition, all repairs, including capital repairs are the sole 

obligation of the CONTRACTOR. Capital repairs are subject to prior 

written approval by the PCCB Deputy Director.  CONTRACTOR shall 

provide at least the level of maintenance and repair as provided by the 

prior CONTRACTOR and the PCCB prior to this Agreement. 

14. Tree Maintenance and Storm Clean-Up.  The CONTRACTOR shall 

provide services to maintain and replace trees within the area of the leased 

property. Said services shall require prior written approval by PCCB's 

Natural Resources Manager.  A tree inventory shall be conducted by 

PCCB as Exhibit B and by this reference made a part hereof. 
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15. Gasoline Storage.  The PCCB shall permit the CONTRACTOR to fuel the 

motorized golf carts at the PCCB’s golf course fuel tank site. The 

Contractor may purchase fuel from the PCCB at the PCCB’s cost with no 

mark-up. The purchase of fuel from the PCCB or a private vendor shall be 

paid by the CONTRACTOR. 

B. Financial Procedures. 

1. Accounting.  CONTRACTOR shall report all revenues via the PCCB’s 

cash register system and report all expenses on a quarterly basis to 

coincide with the quarterly payments to be reviewed by the PCCB on 15th 

of April, July, October and January of the previous three months of 

activity. The CONTACTOR shall also provide an annual report due no 

later than the 15th of January detailing all revenue sources and rounds 

played.  CONTRACTOR will provide full access to the PCCB of 

CONTRACTOR’s records but PCCB may not take written copies of the 

annual report from the site without CONTRACTOR’s prior approval. 

2. Financial Records. 

The CONTRACTOR shall keep and maintain true and accurate books and 

financial records of the golf clubhouse (including greens fees, badge sales, 

range operations, golf cart and other equipment rentals, and all food and 

beverage concessions), pro shop and the giving of golf lessons.  The 

CONTRACTOR shall provide the PCCB on-site access annually a report 

of all such financial records between January 1st and January15th of each 

year of this Agreement, and more often as requested by the PCCB if 

deemed to be in the public interest to assure that the PCCB is receiving all 

expense information related to the operations of Jester Park Golf Course. 

CONTRACTOR will provide full access to the PCCB of 

CONTRACTOR’s records but PCCB may not take written copies of the 

annual report from the site without CONTRACTOR’s prior approval.  
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3. Payment of Taxes.  In the event that any real estate or sales taxes are 

levied or assessed by lawful authority by reason of the fact of this 

Agreement and of CONTRACTOR’s use of the premises or against any 

structure erected by PCCB or CONTRACTOR on the premises owned by 

PCCB, such taxes shall be timely paid by CONTRACTOR.  

CONTRACTOR further agrees to timely pay all taxes, assessments of 

other public charges levied or assessed by lawful authority (but reasonably 

preserving CONTRACTOR’s right of appeal) against its personal property 

on the premises, during the term of this Agreement or any renewals or 

extensions thereof.  PCCB and CONTRACTOR agree there is no intent to 

establish a tax liability on either party.  If a tax liability accrues to either 

party, this Agreement shall be subject to termination or renegotiation. 

4. Fee Collection.  The CONTRACTOR shall collect all greens fees, season 

badge fees, gift card fees, tournament fees, golf cart rentals, range fees, 

facility rentals and food and beverage sales. 

5. Purchase or Lease of Supplies and Equipment.  The CONTRACTOR shall 

be responsible for the purchase or lease of all equipment including, but not 

limited to, mowers, golf carts, supplies and equipment used for the sale of 

food and beverages, and Pro Shop inventory and all other purchases which 

shall be made in the CONTRACTOR’s name and on CONTRACTOR’s 

credit only, not the PCCB’s.  In the event that the PCCB terminates this 

Agreement prior to the end of the initial term, the PCCB shall purchase all 

remaining supplies and equipment essential for the operation of the golf 

course at its fair market value subject to a third party appraisal at the time 

of termination.  If the PCCB terminates this agreement prior to the term 

and the CONTRACTOR is not in default, the PCCB shall assume the 

remaining terms and conditions of all outstanding leases, subject to 

compliance with the requirements of Iowa Code Chapters 364 and 384.   

C. Bonds, Insurance, and Indemnification Requirements 
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1. Performance Bond.  The CONTRACTOR shall furnish at its own expense, 

before the effective date hereof, a surety company performance bond in 

the penal sum of One Hundred Thousand Dollars ($100,000) for the 

faithful performance of this contract.  An executed copy of such bond will 

be required for each executed copy of this contract. 

2. Insurance and Indemnification 

The CONTRACTOR shall purchase and maintain insurance in accordance 

with the insurance requirements set forth in Exhibit C and Exhibit C-1 to 

protect the CONTRACTOR and PCCB throughout the duration of this 

Agreement.  The CONTRACTOR shall not commit any act which shall 

invalidate any policy of insurance.  The CONTRACTOR shall defend, 

indemnify and hold harmless the PCCB in accordance with the 

indemnification requirements set forth in Exhibit C.  The CONTRACTOR 

shall be subject to all terms and provisions set forth in Exhibit C and any 

attachments thereto.   

3. CONTRACTOR Responsibility.  The CONTRACTOR will be responsible 

for any damages whatsoever to property in the custody of the 

CONTRACTOR or his/her employees. 

 The CONTRACTOR may not subcontract or assign work for this 

Agreement without the express written permission of the PCCB.  If 

the CONTRACTOR has received written authorization to 

subcontract work, it is agreed that all subcontractors performing 

work under this Agreement shall comply with its provisions.  It 

also is expressly understood that all persons employed by the 

CONTRACTOR, either directly or indirectly, shall be considered 

employees of the CONTRACTOR and not employees of the PCCB 

or Polk County. 
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4. Licenses and Permits.  The CONTRACTOR shall be responsible for 

obtaining all necessary permits and licenses for full operation of the 

course and concessions (e.g., beer and liquor and cigarettes). 

D. Concession Operations 

1. Food and Beverage Concession.  The CONTRACTOR shall operate and 

maintain on the premises a concession room to be open and available to 

the public at reasonable times daily during the golfing season for the sale 

of soft drinks, confections, beer, wine coolers, and food and drink 

commonly available in such places and consistent with the laws of the 

State of Iowa and regulations of the PCCB 

2. Pro Shop.  

a. Equipment.  The CONTRACTOR shall operate a Pro Shop 

concession to include, but not limited to, golf carts (hand) and the sale of 

golf clothing, supplies, and equipment.  No PCCB funds shall be utilized 

in the purchase of inventory for the Pro Shop. 

b. Golf Lessons.  The CONTRACTOR at its option shall provide for 

golf lessons at a reasonable price to the general public desiring such 

lessons, the charge for such lessons to be determined by the 

CONTRACTOR;  The CONTRACTOR shall also participate in the 

PCCB’s high school golf fee structure,  The fee established for 2018 is 

$110.00 per season. 

. 3. Banquet-Meeting Room. 

The CONTRACTOR shall maximize availability to the general public the 

“banquet” or meeting room at Jester Park Golf Course.  When not required 

for “reserved use,” it may be used as a lounge.  The CONTRACTOR shall 

be responsible for all room set-up, take-down, and clean up for reserved 
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uses of the Banquet-Meeting Room.  The CONTRACTOR shall not deny 

reserved uses of the facility.  

4. Logo.  The CONTRACTOR agrees to cooperate with the promotional 

efforts of the PCCB whenever possible.  The individual specific use of the 

logo shall be subject to the written approval of the Park and Recreation 

Director or his designee. 

5. Advertising.  The CONTRACTOR shall pay for all informational, 

marketing and promotional advertising materials  related to the operations 

of Jester Park Golf Course.   

E. Buildings, Grounds, and Maintenance 

1. Accessibility 

a. Hours of Operations.  The CONTRACTOR shall keep the course 

and the clubhouse open and staff on duty to at least the same schedule as 

other Polk County public Golf Courses during the golfing season.  During 

the off-season when the golf course is closed, the clubhouse shall be made 

available as much as possible to rental groups.  Reservation of the 

clubhouse at other times will be granted to special groups for varied 

activities provided such activities do not conflict or interfere with normal 

use of the golf course.   

b. Availability to the Public.  It is expressly understood and agreed 

that Jester Park Golf Course is a public recreational facility open to the 

public and that the CONTRACTOR shall have no right to restrict or 

prohibit the use of the golf course or charge a fee for the use of the golf 

course or any facilities therein, except as set forth in the Agreement or 

approved by the PCCB Deputy Director. 
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2. Control of Facility.  The CONTRACTOR expressly understands and 

agrees that the PCCB shall retain final control and supervision of the golf 

course.  The CONTRACTOR shall observe and obey all PCCB rules and 

regulations now in effect or those which might hereafter be promulgated, 

which does not regard fees, procurement requirements or impose costs on 

the CONTRACTOR.  Furthermore, the PCCB shall have the right to enter 

PCCB buildings used by the CONTRACTOR and their premises for the 

purposes of making alterations, improvements, repairs, or to make 

periodic inspections of the course and clubhouse as to cleanliness and 

operations. 

3. Cleanliness.  The CONTRACTOR shall conduct the concession in a 

sanitary and creditable manner, keeping the premises and areas contiguous 

to the building in a tidy and presentable condition at all times.  

CONTRACTOR shall maintain any public restrooms in or about the 

clubhouse.  CONTRACTOR shall also keep clean any other area where 

refuse accumulates from the operation of the concessions and clubhouse.  

4.  Course Maintenance Schedules and Rates.  CONTRACTOR shall keep 

accurate, up-to-date, and detailed records of chemical and fertilizer 

application schedules and rates, irrigation schedules and rates, aerification, 

tree replacement schedule and top dressing schedules, and other agreed-

upon critical course maintenance elements.  CONTRACTOR shall 

participate and ensure continued Audubon Cooperative Sanctuary 

Certification and shall participate with PCCB on other natural resource 

restoration and habitat initiatives upon agreement of both parties. 

5. Alterations or Improvements.  The CONTRACTOR shall make no 

structural alterations, additions, or improvements to the golf course, 

clubhouse, or other facilities without the written approval of the PCCB.  

The CONTRACTOR shall submit such plans and specifications to PCCB 
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for PCCB’s approval.  Any such alterations, additions, or improvements 

shall be subject to Section IV paragraphs 7 and 8.   

F. Supervision 

The CONTRACTOR shall provide suitable and adequate supervision of Jester 

Park Golf Course including the golf course, clubhouse and all concession 

activities being conducted therein.  Such supervision shall ensure the orderliness 

of activities so as not to permit any unlawful or disorderly conduct on the 

premises.  The CONTRACTOR shall assist the PCCB in the enforcement of all 

rules and regulations of the PCCB regarding golf courses, and public buildings 

and grounds. 

1. Absence of Golf Professional.  The golf professional shall not be absent 

from the golf course for longer than three consecutive days during the golf 

season without the approval of the PCCB Deputy Director or his designee.  

During any absence in excess of three days, the CONTRACTOR shall be 

required to appoint an adult supervisor fully qualified to perform the 

duties of manager as stated herein. 

2. Staffing.  Employees needed to carry out the CONTRACTOR’s provisions 

of this Agreement shall be the employees of the CONTRACTOR.  The 

CONTRACTOR’s choice of personnel will be respected by the PCCB to 

the maximum extent.  The PCCB recognizes that the CONTRACTOR has 

the right and obligation to employ a staff capable of performing assigned 

duties.  The CONTRACTOR may utilize volunteer starters and rangers for 

supervision, and employ attendants to sell golf tickets, season badges, 

reservations, tournament registrations, and food and drink concessions.  

Such personnel will be on duty continuously during golf hours on all 

weekdays, weekends, and holidays during the golfing season.  The golf 

season shall be defined as the period of time during which the PCCB’s 
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golf courses are officially open, generally between the months of March 

and November, but not limited to such. 

3. Staff Limitations.  The CONTRACTOR’s hiring practices will comply 

with all State and Federal laws, including affirmative action.  The 

CONTRACTOR’s employees shall not be eligible for any PCCB or Polk 

County employee rights or benefits.  Further, the PCCB reserves the right 

to advise but not demand the dismissal of any employee of the 

CONTRACTOR’s whose performance or actions are perceived by the 

PCCB as detrimental to the operation or the premises of Jester Park Golf 

Course. 

4. Uniforms.  The CONTRACTOR shall ensure that his employees present 

themselves in a neat, clean, and courteous manner at all times.  

5. Accident Reports.  The CONTRACTOR shall report all injuries to golf 

course patrons on the form supplied by the PCCB.  The original of this 

completed form shall be filed with the PCCB Deputy Director within one 

week of the date of the injury. 

6. Subcontracting.  The CONTRACTOR may, if necessary, subcontract 

services performed under the Agreement, such as catering of food, but 

shall be held responsible for the adequate provisions of and payment for 

such services by the subcontractor and for full liability and obligations for 

the performance of such subcontractor.  No such approval shall make the 

PCCB a party of or to any subcontract or subject the PCCB to liability of 

any kind to any subcontractor.  The subcontractor and his/her employees 

shall be considered as employees of the CONTRACTOR and shall be 

subject to the same staffing requirements of Article IV. 

 

 



 17

V. GENERAL PROVISIONS: 

A. Damage to Premises.  The PCCB owns all facilities located at the golf course.    

Because the Clubhouse and other structures are under the care, custody and 

control of the CONTRACTOR, the CONTRACTOR will be responsible for 

insuring all golf course related structures for Property Insurance at the total 

replacement value.  The replacement value for these facilities will be estimated 

each year by the CONTRACTOR and the PCCB.  The PCCB shall be named on 

the CONTRACTOR’s Property Insurance policy as an Additional Insured to the 

extent of the PCCB’s insurable interest in these facilities located on the golf 

course.  The replacement value shall be estimated and adjusted annually by the 

CONTRACTOR and the PCCB.   

If any facility located on the golf course or any portion thereof or improvements 

thereto, are damaged or destroyed by fire or other casualty and can be repaired or 

rebuilt within one-hundred-eighty (180) days from the happening of said damage 

or destruction, CONTRACTOR shall cause the facility so damaged or destroyed 

to be repaired or rebuilt within that period of time.  CONTRACTOR shall not 

have the right to terminate this Agreement, but shall, as soon as reasonably 

possible from the happening of said damage or destruction, continue its normal 

operation subject to the provisions herein contained.  If any facility located on the 

golf course or any portion thereof are damaged or destroyed by fire or other 

casualty so that CONTRACTOR cannot conduct its normal business, and if the 

facility so damaged or destroyed cannot be repaired or rebuilt within one-

hundred-eighty (180) days from the happening of said damage or destruction, then 

CONTRACTOR shall at its election have the right to cancel this Agreement.  It 

shall immediately surrender said premises, paying such amounts as may be due up 

to the time of the damage or destruction and CONTRACTOR shall thereafter be 

relieved from any obligation under the terms of this Agreement.   

B. Encumbrances and Liens.  Neither CONTRACTOR nor anyone claiming by, 

through, or under CONTRACTOR shall have the right to file or place any 
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mechanic’s lien or any other lien of any kind or character whatsoever, upon said 

premises or improvement thereon, and notice is given that no contractor, 

subcontractor, or anyone else who may furnish any material, service, or labor for 

any improvements, alterations, repairs, or any part thereof shall at any time be or 

become entitled to any lien thereon, and for the further security of PCCB, 

CONTRACTOR covenants and agrees to give actual notice thereof in advance to 

any and all contractors and subcontractors who may furnish or agree to furnish 

any such material or labor. 

C. Assignment.  The CONTRACTOR shall not assign this Agreement, sublease the 

premises, or allow the use of the premises by any other party without first 

obtaining the written consent of the PCCB endorsed on or incorporated in any 

such assignment, sublease or subagreement.  Any assignment made without so 

first obtaining written consent of PCCB shall be null and void, shall confer no 

rights on any third party, and shall be cause for cancellation of this Agreement by 

PCCB at PCCB’s option.  This provision against such assignment, sublease, or 

use shall be deemed to be a continuing covenant and shall apply not only to the 

CONTRACTOR herein, but to any and all assignees of said Agreement and to 

anyone who may, in any manner, acquire any interest therein.  Each and every 

covenant and agreement herein contained shall extend to and be binding upon the 

respective successors, heirs, administrators, and assigns of the parties hereto.  

Notwithstanding anything herein to the contrary, this Agreement may be assigned 

to a corporation controlled by the CONTRACTOR. 

D. Modification.  CONTRACTOR is granted only such rights and privileges as are 

explicitly set out in this Agreement.  None of the covenants, provisions, terms, or 

conditions of this Agreement to be kept or performed by PCCB and 

CONTRACTOR shall be in any manner modified, waived, or abandoned, except 

by a written instrument duly signed by both parties and delivered to PCCB and 

CONTRACTOR.  This Agreement contains the whole agreement of the parties. 
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E. Rights and Remedies.  The various rights, powers, options, elections, and 

remedies of either party provided in this Agreement shall be construed as 

cumulative and no one of them as exclusive of the others, or exclusive of any 

rights, remedies, or priorities allowed either party by law, and shall in no way 

affect or impair the right of either party to pursue any other equitable or legal 

remedy to which either party may be entitled as long as any default remains in 

any way unremedied, unsatisfied, or undischarged. 

F. Cancellation.  In the event of any material breach by the CONTRACTOR under 

this Agreement, which shall continue more than thirty (30) days after receipt of 

written notice to cure said default, the PCCB may terminate this Agreement and 

the privileges granted hereunder by giving thirty (30) days written notice to 

CONTRACTOR.  In the event the PCCB fails to carry out the material terms and 

provisions of this Agreement, and such failure continues for more than thirty (30) 

days after receipt of notice to cure said breach, the CONTRACTOR may 

terminate this Agreement by giving thirty (30) days written notice to the PCCB.   

G. Notices, Communications.  All complaints by PCCB with regard to the operation 

of the concessions included in this Agreement shall be directed in writing to 

CONTRACTOR by the PCCB Deputy Director.  All complaints by 

CONTRACTOR directed to PCCB shall be in writing to the PCCB Deputy 

Director.  Notices as provided for in this Agreement shall be given to the 

respective parties hereto at the respective addresses designated on page one of this 

Agreement unless either party notifies the other, in writing, of a different address.  

Without prejudice to any other method of notifying a party in writing or making a 

demand or other communication, such message shall be considered given under 

the terms of this lease when sent, addressed as above designated, by the United 

States mail and so deposited in a United States mail box or through electronic 

communication. 

H. Personal Property.  All personal property in the subject premises shall be at the 

risk of the CONTRACTOR, and PCCB shall not be liable for any damage or loss 
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either to person or property sustained by CONTRACTOR unless the loss was 

caused by the failure of the PCCB to fulfill its obligation under the Agreement. 

I. Bankruptcy.  If CONTRACTOR shall become insolvent or be declared bankrupt 

or said premises shall come into the possession of any receiver, assignee, or other 

officer acting under an order of any court, then PCCB shall have the right to 

terminate this Agreement, and in the event PCCB shall not exercise such right, the 

PCCB may accept rent from said receiver, trustee or officer in possession thereof, 

for the term of said receiver, trustee or officer in possession thereof, for the term 

of such occupancy, without impairing or affecting in any way the rights of the 

PCCB under this Agreement. 

 J. Discrimination.  The PCCB receives Federal funds from the U.S. 

Department of the Interior and other Federal agencies.  It is the official policy of 

Polk County to provide equal employment opportunity for all employees and 

applicants and equal access to programs/services for members of the public 

(program beneficiaries). This policy shall be in accordance with all applicable 

Equal Employment Opportunity/Affirmative Action statutes, directives and 

regulations of the federal government, State of Iowa and Polk County Board of 

Supervisors, including: the Equal Pay Act of 1963, as amended; Title VI and Title 

VII of the Civil Rights Act of 1964, as amended; the Age Discrimination in 

Employment Act of 1967, as amended; Sections 503 and 504 of the Rehabilitation 

Act of 1973, as amended; Title I and Title II of the Americans with Disabilities 

Act of 1990, as amended; the Genetic Information Nondiscrimination Act (GINA) 

of 2008; the Vietnam Era Readjustment Assistance Act of 1974, as amended; 

Presidential Executive Order 11246 of 1965, as amended; the Iowa Civil Rights 

Act; Iowa Code Chapter 216; and other applicable sections of the State of Iowa 

Codes, and Polk County policies.  

 

 Polk County shall not discriminate against or harass any employee or applicant 

for employment because of race, color, religion, creed, sex, sexual orientation, 

gender identity, age, national origin, genetic information, disability, or veteran or 
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military status. Polk County shall take all actions necessary to ensure that the 

county's employment practices and other personnel actions are administered in an 

equitable and impartial manner. This includes, but is not limited to: terms and 

conditions of employment, advertising, recruitment, examinations, selection, 

promotions, demotions, transfers, classification decisions, layoffs, disciplinary 

action, termination, rates of pay and/or other forms of compensation, benefits, and 

selection for training.  

 

 Polk County will provide programs and facilities which are accessible to people 

with disabilities and administer it’s programs/services in a manner that does not 

discriminate against any person because of race, color, religion, creed, sex, sexual 

orientation, gender identity, age, national origin, genetic information, disability, 

or veteran or military status. Any person, who feels they have been excluded from 

participation in, denied the benefits of or be otherwise subjected to discrimination 

under any program or activity has the right to file a Title VI complaint. 

 

 Polk County shall commit the necessary time and resources, both financial and 

human, to achieve the goals of EO/AA expressed in the EO/AA plan. This shall 

include the evaluation of the performance of its management and supervisory 

personnel on the basis of their support in achieving EO/AA objectives as well as 

other established criteria. Any employees of this County who do not comply with 

the EO/AA policies and procedures as set forth in this statement and plan shall be 

subject to disciplinary action. 

 

 The requirements stated above are incorporated into this contract.  The 

CONTRACTOR shall apply this policy in all of its actions taken pursuant to this 

contract.  In addition, the CONTRACTOR shall take all necessary steps to ensure 

that subcontractors comply with the requirements stated above.   



 22

K. Contract Language.  Words and phrases herein, including acknowledgement 

hereof, shall be construed as in the singular or plural number, and as masculine, 

feminine, or neuter gender according to the context. 

L. Termination.  Upon the termination by cancellation or otherwise of this 

Agreement and any extensions thereof, the CONTRACTOR will surrender, yield 

up, and deliver the premises in good and clean condition, except for the effects of 

ordinary wear and tear and depreciation arising from lapse of time, or damage 

without fault or liability of CONTRACTOR. 

Attest: POLK COUNTY BOARD OF SUPERVISORS 
 
 
    
Polk County Clerk NAME, Board Chair 
 
 
Approved as to Form: CONTRACTOR 
 
 
    
David Hibbard Name, Title 
Assistant Polk County Attorney Company 
 
STATE OF IOWA ) 
   ) ss: 
COUNTY OF POLK ) 
 
On this _____ day of ______________, 20XX, before me, the undersigned, a Notary Public in 
the State of Iowa, personally appeared NAME and NAME, to me personally known, and who, 
being by me duly sworn did state that they are the Polk County Board of Supervisors Chair and 
Board Clerk, respectively, of the Polk County, Iowa, that the seal affixed to the foregoing 
instrument is the corporate seal of the corporation; that the instrument was signed on behalf of 
the Polk County Board of Supervisors, by authority of its Board, as contained in the Resolution 
adopted by Board  under Roll Call No. 0X-__________ of Polk County Board of Supervisors on 
the _____ day of _______________, 20XX, and that NAME and NAME acknowledged the 
execution of the instrument to be the voluntary act and deed of Polk County, Iowa, by it and by 
them voluntarily executed. 
 
      __________________________________ 
      Notary Public in State of Iowa 
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STATE OF IOWA     ) 

           ) ss. 
COUNTY OF POLK ) 
 

On this _______ day of __________________, 20XX, before me, the undersigned, a 
Notary Public in and for the State of Iowa, personally appeared NAME, to me personally known, 
who, being by me duly sworn, did say that he is the TITLE, of the corporation executing the 
foregoing instrument; that (no seal has been procured by)(the seal affixed thereto is the seal of) 
the corporation; that the instrument was signed (and sealed) on behalf of the corporation by 
authority of its Board of Directors; that NAME acknowledges the execution of the instrument to 
be the voluntary act and deed of the corporation and of the fiduciary, by it, by him/her and as the 
fiduciary voluntarily executed. 

 
______________________________ 
Notary Public in the State of Iowa 
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EXHIBIT A 
Citizen Golf Advisory Committee 

The CONTRACTOR shall establish a Citizen Golf Advisory Committee comprised of a 

minimum of seven (7) members.  Said members shall represent the following entities: 

1) Polk County Conservation Board 

2) Men's Golf League 

3) Women's Golf League 

4) High School Golf  

5) General Golf Course User(s) 

Meetings of the Citizen Golf Advisory Committee shall be held every even month at the Jester 

Park Golf Course Clubhouse.  Said meetings shall be open to the public with the date, time, 

location and agenda posted at the Clubhouse and Golf Learning Center three (3) days prior to 

said meeting. 

Monthly agenda items shall include but not be limited to the following: 

 Rounds and Revenue report with comparables from prior years; 

 Men's and Women's Golf League updates; 

 Upcoming events/tournaments; 

 Capital projects; 

 Operations overview  
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EXHIBIT B 
Jester Park Golf Course Tree Inventory 
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EXHIBIT C 

POLK COUNTY GOVERNMENT 

 
INSURANCE AND  

CERTIFICATE REQUIREMENTS 
 
 
REQUIREMENTS.   
 
The contractor shall secure and maintain throughout the duration of this contract, insurance of 
such types and not less than the amounts specified herein.  The Contracting Authority (POLK 
COUNTY) shall be named as “Additional Insured,” using the following language:  “POLK 
COUNTY CONSERVATION BOARD, POLK COUNTY GOVERNMENT, its Elected Officials, 
Employees, Agents, and Assigns.” 
 
Insurance coverage will be considered acceptable when provided in one of the following 
methods:   
 
The Contractor shall furnish the Contracting Authority with a proper Certificate of Insurance or 
affidavits executed by representatives of duly qualified insurance companies, doing business in 
IOWA for approval by the Contracting Authority.   

 
The Certificate shall identify the following:  the insurance company firm name and address; 
contractor firm name and address; insurance policy(s) number(s); policy period; type of policy 
and coverage; limits of coverage; description of operations covered; certificate 
holder/”Additional Insured”; and cancellation clause.   

 
All certificates submitted for the purpose of complying with these specifications shall identify as 
the “Named Insured” the Contractor; and the Contracting Authority, its agents and 
representatives, as “Additional Insureds.”   

 
This requirement shall apply with equal force, whether the work is performed by (1) persons 
employed directly by the Contractor, (2) by a subcontractor, or (3) by an independent contractor.   

 
Regardless of such approval by the Contracting Authority, it shall be the responsibility of the 
Contractor to maintain adequate insurance coverage at all times, and failure to do so shall not 
relieve the Contractor of any contractual obligation or responsibility.  Failure on the part of the 
Contractor to maintain this insurance in full effect will be treated as such by the Contracting 
Authority.  Failure on the part of the Contractor to comply with the requirements of this article 
will be considered sufficient cause to suspend the work, withhold payment(s), and/or be 
disqualified from receiving further contract awards.   

 
Insurance policies filed with the Contracting Authority shall state that thirty (30) calendar days 
prior written notice will be given to the Contracting Authority before any policy covered thereby 
is changed or canceled.   
 
Evidence of insurance coverage as identified and stipulated by these specifications shall be 
approved by the Contracting Authority prior to any work being performed by the Contractor, 
subcontractor(s), or agents of the Contractor.   
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TYPES OF INSURANCE 
 
Workers’ Compensation and Employers’ Liability.  This insurance shall protect the 

Contractor against all claims under Iowa Workers’ Compensation Law.  The 
Contractor shall also be protected against claims for injury, disease, or death, or 
employees which for any reason, may not fall within the provisions of the 
Workers’ Compensation Law.  The insurance requirements shall not be less than 
the following:   

 
1. Workers’ Compensation – Statutory 
2. Employers’ Liability 
 

a. $500,000 Per Accident 
b. $500,000 Disease, Policy Limit 
c. $500,000 Disease, Each Employee 

 
 

Commercial General Liability.  This insurance shall be written in comprehensive form 
and shall protect the Contracting Authority against all claims arising from injuries 
to any person or damage to property of others arising out of any negligence of 
the Contractor.   

 
The Contractor shall provide and maintain insurance coverage to protect the 
Contracting Authority against any and all claims for damages for personal injury, 
including accidental death, as well as from claims under this contract, whether 
such operations be performed by the Contractor or any subcontractors, or by one 
directly or indirectly employed by the Contractor or any subcontractors.   

 
The liability limits shall not be less than the following:   
 
General Aggregate $ 2,000,000 
Products-Completed Operations Aggregate    2,000,000 
Personal & Advertising Injury    2,000,000 
Each Occurrence    2,000,000 
Fire Damage (Any one Fire)       100,000 
Medical Expenses (Any One Person)           5,000 
 

          $2,000,000 combined single limit liability coverage will meet the requirement 
 
 

Automobile Liability. This insurance shall be written in comprehensive form and        
          shall protect the Contractor against all claims for the operation of motor vehicles,     
          whether they are owned, non-owned, or hired, by or on behalf of the Contractor.   

The liability limits shall not be less than the following:   
$1,000,000 CSL (Combined Single Limit) per accident  
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D. Excess Liability Umbrella.   The Contractor shall procure and maintain, during 
the life of this contract $1,000,000 Excess Liability Coverage (Umbrella).  This 
coverage is over and above the underlying coverage of $2,000,000 the General 
Liability and Automobile & Employers Liability.   

 
E. Builders Risk Insurance. Coverage shall be equal to 100 per cent of the 

replacement cost of all proposed construction (when applicable). 
 
F. Subcontractors. The contractor shall require that any of its agents and / or 

subcontractors, who perform work and/or services pursuant to the provisions of 
this contract, meet the same insurance requirements as are required of the prime 
contractor.  

 
G. Performance Bond. A bond for the faithful and timely completion of the entire 

proposal must be provided with a limit of 100 percent of the contract sum (when 
applicable). 

 
H. Liquor Liability. Comprehensive liquor liability coverage shall be  

purchased with limits not less than $1,000,000.  This coverage is mandatory 
when the contractor/vendor will be serving alcohol for consumption. 

 
 
MISCELLANEOUS. 
 

A. Cost of Insurance.  The Contracting Authority shall make no direct payments to 
the Contractor for any costs associated with securing, maintaining, and/or 
providing the insurance coverage required by the Contract Department.  All costs 
of such coverage shall be included in the prices bid and no additional payments 
for such costs shall be made.   

 
B. Personal Liability of Public Officials.  In carrying out any of the provisions of 

the contract, or in exercising any power or authority granted to any agent or 
representative of the County Board thereby, there shall be no liability upon such 
agent or representative, including the engineer or authorized assistants, either 
personally or as an official of the County Board, it being understood that in such 
matters they act as the agent and representative of the County Board.   

 
C. Non-Waiver of Legal Rights.  The Contracting Authority shall not be precluded 

or estopped by any measurement, estimate, or certificate made either before or 
after the completion and acceptance of the work and payment thereof, from 
showing the true amount and character of the work performed and the materials 
furnished by the Contractor, or from showing that such measurement, estimate, 
or certificate is untrue or incorrectly made or that the work or materials do not in 
fact conform to the contract.  
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The Contracting Authority shall not be precluded or estopped, notwithstanding 
any such measurement, estimate, or certificate and payment in accordance 
therewith, from recovering from the Contractor and Surety such damages as it 
may sustain by reason of failure to comply with the terms of the contract.  Neither 
the acceptance by the Contracting Authority, nor any representative(s), nor 
payment for acceptance of the whole or any part of the work, nor any extent of 
time, nor any possession taken place by the Contracting Authority shall operate 
as a waiver of any portion of the contract, or any powers herein reserved, or any 
right to damages herein provided.  A waiver of any breach of the contract shall 
not be held to be a waiver of any other subsequent breach.   

 
D. Litigation for Claims and Save Harmless Clause.  The Contractor shall 

indemnify and hold harmless the Contracting Authority, Board of Supervisors, 
Elected Officials, Employees, Agents, and Assigns from all suits, actions, or 
claims of any character brought because of any injuries or damages received or 
sustained by any person(s), or property because of any act, omission, or neglect 
in safeguarding or performing the work, or through use of unacceptable materials 
in constructing the work.   

 
 
 
 
The Contractor shall also hold the Contracting Authority, Board of Supervisors, Elected Officials, 
Employees, and their Assigns harmless from all claims for damages arising from any neglect, 
default, or mismanagement or omission of the Contractor, any subcontractor(s), agent, or 
employee in the performance of any duties imposed by this contract, or by law.  If any litigation 
on account of such claims shall be commenced against the Contracting Authority, Board of 
Supervisors, Elected Officials, Employees, Agents, or Assigns, the Contractor, upon notice 
thereof from the Contracting Authority, shall defend the same at their cost and expense; and the 
record of any judgement rendered against the Contracting Authority, Board of Supervisors, 
Elected Officials, Employees, Agents, or Assigns to recover the full amount thereof, with interest 
and costs, and attorney’s fees incurred by said Contracting Authority.  The right of action 
therefore shall accrue to the Contracting Authority as soon as judgement shall have been 
rendered, whether the Contracting Authority shall have paid the amount or not.   
 
 
 
 
 
THE CONTRACTOR IS REQUIRED TO BE IN ACCORDANCE WITH ALL O.S.H.A. SAFETY  
GUIDELINES AND REGULATIONS AT ALL TIMES DURING THE CONTACT PERIOD. 
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EXHIBIT C-1 
POLK COUNTY GOVERNMENT 
CERTIFICATE OF INSURANCE 

 
REQUIREMENTS. 
 
Certificates of Insurance are required on every contract to show proof of adequate insurance.  A 
Certificate shall be submitted with each set of contract documents to the Risk Manager for 
review.  Contract documents will not be submitted to the Board of Supervisors for execution until 
the Certificate of Insurance is correct and has received staff approval.  The Certificate(s) must 
specifically identify the project (No yearly or all – project certificates will be accepted), and show 
POLK COUNTY CONSERVATION BOARD, POLK COUNTY GOVERNMENT, its Elected 
Officials, Employees, Agents, and Assigns, as “Additional Insured.” 

 
The following statements are requirements and should aid in the preparation of an acceptable 
certificate.  The statement numbers refer to the circled numbers on the sample certificate.   

 
1. The name of the producer with complete address, zip code, and telephone 

number.   
 

2. The Name of the Insured with complete address, zip code, and telephone 
number.   

 
3. The issue date must be complete.   

 
4. The insurance companies affording coverage must be named and approved by 

the Insurance Commission of the State of Iowa.  The Company letters (4a) must 
be placed along the corresponding insurance coverages (4b).         

 
5. All Certificates shall state that XCU Coverage is included.  (If applicable) 

The limits listed below are minimum acceptable limits.  The Insurance Agent 
should review the Contract Special Provisions for each project, and verify with 
POLK COUNTY RISK MANAGEMENT that the insurance requirements have not 
been changed, as limits may vary from project to project.  

 
 6. General Liability:   
  General Aggregate          $2,000,000 

Product Completed Operations Aggregate  $2,000,000 
Personal & Advertising Injury $2,000,000 
Each Occurrence $2,000,000 
Fire Damage (Any one fire)                                                        $   100,000    
Medical Expense (Any one person)                                            $       5,000 
 
($2,000,000 per occurrence single limit will meet the requirement)  

 
7.       Automobile Liability:                                                                $1,000,000 

Each Accident                                                                    Combined Single Limit 
 

8.      Workers’ Compensation: 
           -  Statutory Benefits 
           -  Employers’ Liability (Coverage B)                            $  500,000 
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9.      Excess Liability Umbrella                                                           $1,000,000 
 

          10.      Builders Risk 
            a.      Shall be equal to 100 per cent of replacement cost of construction. 
                     (When Applicable) 

 
11.      Performance Bond 

                a.     For the faithful and timely completion of the entire proposal  with a limit of   
100 percent of the contract sum 

 (When Applicable)  
 

12. Liquor Liability            $1,000,000 
  a.     Mandatory for contractors/vendors who serve alcohol for consumption 

 
13.  Policy numbers for all policies must be included 

 
14 Policy effective dates for all policies must be included 
 

15.      Policy expiration dates must be included.   
 

16.      Description of Operations:  The Project Name and Work Order Number must be               
shown.  All contracts require “POLK COUNTY CONSERVATION BOARD, POLK 
COUNTY GOVERNMENT, its Elected  Officials,  Employees, Agents, and 
Assigns” to be additionally insured.   

 
17.     POLK COUNTY GOVERNMENT must clearly and explicitly be shown the Certificate 

Holder.   
 

18.      The Cancellation Clause must read exactly as follows:   
 
“Should any of the above described policies be canceled before the expiration 

date thereof, the issuing company will mail thirty (30) days written notice to the 

certificate holder named to the left.” 

 
19. All certificates of insurance must be signed by an authorized representative.   
 
20.     In order to preserve the governmental immunities available as defenses to 

contractor (or Licensor) and its officials and employees, any insurance policy must                  
contain an endorsement with the following language:   
 
 

“The Company and the Insured expressly agree and state that the purchase of this 
policy of insurance by the Insured does not provide coverage for torts specified in Iowa 
Code 670.4, and that the Insured does not waive any of the defenses of governmental 
immunity available to the Insured under Iowa Code 670.4 as it now exists and as it may 
be amended from time to time.  The Company and the Insured further expressly agree 
and state that the Insured may, at any time, assert any of the governmental immunity 
defenses available to it without affecting the coverage afforded under this policy.” 


