633.210 Rules of descent.

The estate of a person dying intestate shall descend as provided in sections 633.211 to 633.226.
[C51, §1390; R60, §2422; C73, §2436; C97, §3362; C24, 27, 31, 35, 39, §11986; C46, 50, 54, 58, 62, §636.1;
C66, 71, 73, 75, 77, 79, 81, §633.210]

633.211 Share of surviving spouse if decedent left no issue or left issue all of whom are
issue of surviving spouse.

If the decedent dies intestate leaving a surviving spouse and leaving no issue or leaving issue
all of whom are the issue of the surviving spouse, the surviving spouse shall receive the
following share:

1. All the value of all the legal or equitable estates in real property possessed by the decedent
at any time during the marriage, which have not been sold on execution or by other judicial sale,
and to which the surviving spouse has made no relinquishment of right.

2. All personal property that, at the time of death, was, in the hands of the decedent as the
head of a family, exempt from execution.

3. All other personal property of the decedent which is not necessary for the payment of debts

and charges.

[C51, §1329, 1390, 1394, 1421; R60, §2361, 2422, 2477, 2479; C73, §2371, 2436, 2440; C97, §3312, 3362,
3366; C24, 27, 31, 35, 39, §11918, 11986, 11990, 11991; C46, 50, 54, 58, 62, §635.7, 636.1, 636.5, 636.6; C66, 71,
73,75, 77,79, 81, §633.211]

85 Acts, ch 19, 81

633.212 Share of surviving spouse if decedent left issue some of whom are not issue of
surviving spouse.

If the decedent dies intestate leaving a surviving spouse and leaving issue some of whom are
not the issue of the surviving spouse, the surviving spouse shall receive the following share:

1. One-half in value of all the legal or equitable estates in real property possessed by the
decedent at any time during the marriage, which have not been sold on execution or by other
judicial sale, and to which the surviving spouse has made no relinquishment of right.

2. All personal property that, at the time of death, was in the hands of the decedent as the head
of a family, exempt from execution.

3. One-half of all other personal property of the decedent which is not necessary for the
payment of debts and charges.

4. If the property received by the surviving spouse under subsections 1, 2 and 3 of this section
is not equal in value to the sum of fifty thousand dollars, then so much additional of any
remaining homestead interest and of the remaining real and personal property of the decedent
that is subject to payment of debts and charges against the decedent's estate, after payment of the
debts and charges, even to the extent of the whole of the net estate, as necessary to make the

amount of fifty thousand dollars.
[C51, §1410; R60, §2495; C73, §2455; C97, §3379; S13, §3379, 3381-a; C24, 27, 31, 35, 39, §12017; C46, 50,
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54, 58, 62, §636.32; C66, 71, 73, 75, 77, 79, 81, §633.212]
85 Acts, ch 19, 82

633.213 Appraisal.

Prior to the settlement of every intestate estate in which there is a surviving spouse, and in
which appraisal has not been waived by the surviving spouse and all the heirs of the decedent,
the court, upon application of the personal representative, the surviving spouse, or any of the
heirs of the decedent, shall appoint three competent disinterested appraisers to appraise the estate
and to make their report to the court, at the time as the court may direct by order, unless the
court, after notice, finds further appraisal unnecessary. In the appraisement, the homestead, if

any, shall be appraised separately.
[C24, 27, 31, 35, 39, §12018; C46, 50, 54, 58, 62, §636.33; C66, 71, 73, 75, 77, 79, 81, §633.213]
84 Acts, ch 1067, §47

633.214 Procedure determined by court.
At the time it appoints the appraisers provided for by section 633.213 the court shall prescribe

the kind of notice and the method of service thereof, whether by publication or otherwise.
[C24, 27, 31, 35, 39, §12019; C46, 50, 54, 58, 62, §636.34; C66, 71, 73, 75, 77, 79, 81, §633.214]

633.215 Notice.
Such notice shall designate the names of the appraisers, the time and place of the appraisement,
and the date on which the appraisers shall file with the clerk the report of their appraisement,

directed to all persons interested in such appraisement.
[C24, 27, 31, 35, 39, §12020; C46, 50, 54, 58, 62, §636.35; C66, 71, 73, 75, 77, 79, 81, §633.215]

633.216 Objections.
All persons interested in such report and having objections to it and the appraisement, shall file
their objections within ten days after the date fixed in said notice for the filing of the report of

such appraisement.
[C24, 27, 31, 35, 39, §12021; C46, 50, 54, 58, 62, §636.36; C66, 71, 73, 75, 77, 79, 81, §633.216]

633.217 Trial.
Such objections, if any, shall be tried to the court as in equity, and the court shall enter a final

order in the matter.
[C24, 27, 31, 35, 39, §12022; C46, 50, 54, 58, 62, §636.37; C66, 71, 73, 75, 77, 79, 81, §633.217]
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633.218 Right of spouse to select property.

After such proceedings, and after payment of debts and charges, the surviving spouse shall
have the right to select from the property so appraised, at its appraised value thus fixed, property
equal in value to the amount to which the spouse is entitled under section 633.211 or 633.212

which selection shall be in writing filed with the clerk of court.
[C24, 27, 31, 35, 39, §12023; C46, 50, 54, 58, 62, §636.38; C66, 71, 73, 75, 77, 79, 81, §633.218]

633.219 Share of others than surviving spouse.

The part of the intestate estate not passing to the surviving spouse, or if there is no surviving
spouse, the entire net estate passes as follows:

1. To the issue of the decedent per stirpes.

2. If there is no surviving issue, to the parents of the decedent equally; and if either parent is
dead, the portion that would have gone to such deceased parent shall go to the survivor.

3. If there is no person to take under either subsection 1 or 2 of this section, the estate shall be
divided and set aside into two equal shares. One share shall be distributed to the issue of the
decedent's mother per stirpes and one share shall be distributed to the issue of the decedent's
father per stirpes. If there are no surviving issue of one deceased parent, the entire estate passes
to the issue of the other deceased parent in accordance with this subsection.

4. If there is no person to take under subsection 1, 2, or 3 of this section, and the decedent is
survived by one or more grandparents or issue of grandparents, half the estate passes to the
paternal grandparents, if both survive, or to the surviving paternal grandparent if only one
survives. If neither paternal grandparent survives, this half share shall be further divided into
two equal subshares. One subshare shall be distributed to the issue of the decedent's paternal
grandmother per stirpes and one subshare shall be distributed to the issue of the decedent's
paternal grandfather per stirpes. If there are no surviving issue of one deceased paternal
grandparent, the entire half share passes to the issue of the other deceased paternal grandparent
and their issue in the same manner. The other half of the decedent's estate passes to the maternal
grandparents and their issue in the same manner. If there are no surviving grandparents or issue
of grandparents on either the paternal or maternal side, the entire estate passes to the decedent's
surviving grandparents or their issue on the other side in accordance with this subsection.

5. If there is no person to take under subsection 1, 2, 3, or 4 of this section, and the decedent is
survived by one or more great—grandparents or issue of great—grandparents, the estate passes
equally to each set of great—grandparents, or to their issue, if any survive, per stirpes.

6. If there is no person to take under subsection 1, 2, 3, 4, or 5 of this section, the portion
uninherited shall go to the issue of the deceased spouse of the intestate, per stirpes. If the
intestate has had more than one spouse who died in lawful wedlock, it shall be equally divided
between the issue, per stirpes, of those deceased spouses.

7. If there is no person who qualifies under either subsection 1, 2, 3, 4, 5, or 6 of this section,

the intestate property shall escheat to the state of lowa.
[C51, §1408 — 1411, 1413, 1414; R60, §2436, 2437, 2439, 2440, 2495 — 2497; C73, §2453 — 2458, 2460; C97,
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§3378 — 3382, 3387; S13, 83379, 3381-a, -b, —c; C24, 27, 31, 35, 39, §12016, 12017, 12024 — 12028, 12035; C46,
50, 54, 58, 62, §636.31, 636.32, 636.39 — 636.43, 636.50; C66, 71, 73, 75, 77, 79, 81, §633.219]
93 Acts, ch 111, §82; 95 Acts, ch 63, 84; 2000 Acts, ch 1012, §1

633.220 Afterborn heirs — time of determining relationship.

Heirs of an intestate, begotten before the intestate's death but born thereafter, shall inherit as if
they had been born in the lifetime of the intestate and had survived the intestate. With this
exception, the intestate succession shall be determined by the relationships existing at the time of
the death of the intestate.

[C51, §1284, 1285; R60, §2316, 2317; C73, 82334, 2335; C97, 83279; S13, §3279; C24, 27, 31, 35, 39, §11858;
C46, 50, 54, 58, 62, 8633.13; C66, 71, 73, 75, 77, 79, 81, §633.220]

633.221 Biological child — inherit from mother.
Unless the child has been adopted, a biological child shall inherit from the child's biological

mother, and she from the child.

[C51, §1415; R60, §2441; C73, §2465; C97, §3384; C24, 27, 31, 35, 39, §12030; C46, 50, 54, 58, 62, §636.45;
C66, 71, 73, 75, 77, 79, 81, §633.221]

94 Acts, ch 1046, §27

633.222 Biological child — inherit from father.

Unless the child has been adopted, a biological child inherits from the child's biological father
if the evidence proving paternity is available during the father's lifetime, or if the child has been
recognized by the father as his child; but the recognition must have been general and notorious,
or in writing. Under such circumstances, if the recognition has been mutual, and the child has

not been adopted, the father may inherit from his biological child.

[C51, 81416, 1417; R60, §2442, 2443; C73, §2466, 2467; C97, §3385; C24, 27, 31, 35, 39, §12031; C46, 50, 54,
58, 62, §636.46; C66, 71, 73, 75, 77, 79, 81, §633.222]

86 Acts, ch 1086, §1; 94 Acts, ch 1046, §28

633.223 Effect of adoption.

1. Except as provided in subsection 3, a lawful adoption extinguishes the right of intestate
succession of an adopted person from and through the adopted person's biological parents. The
adopted person inherits from and through the adoptive parents in the same manner as a
biological child inherits from and through the child's biological parents.

2. Except as provided in subsection 3, a lawful adoption extinguishes the right of intestate
succession of a biological parent from and through the parent's biological child who is adopted.
The adoptive parents inherit from and through the adopted person in the same manner as
biological parents inherit from and through the parents' biological child.
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3. An adoption of a person by the spouse or surviving spouse of a biological parent has no
effect on the relationship for inheritance purposes between the adopted person and that
biological parent or biological parent's heirs. An adoption of a person by the spouse or surviving
spouse of a biological parent after the death of the other biological parent has no effect on the
relationship for inheritance purposes between the adopted person and the deceased biological
parent's heirs.

4. A person inherits through an adopted person, an adoptive parent, or a biological parent of
an adopted person only if the adopted person, adoptive parent, or biological parent of an adopted

person would have inherited under subsection 1, 2, or 3.
[C66, 71, 73, 75, 77, 79, 81, §633.223; 81 Acts, ch 194, §1]
94 Acts, ch 1046, §29

633.224 Advancements — in general.

When the owner of property transfers it as an advancement to a person who would be an heir
of such transferor were the latter to die at that time, and the transferor dies intestate, then the
property thus advanced shall be counted toward the share of the transferee in the estate, (which
for this purpose only shall be increased by the value of the advancement at the time the
advancement was made). The transferee shall have no liability to the estate for such part, if any,
of the advancement as may be in excess of the transferee's share in the estate as thus determined.
Every gratuitous inter vivos transfer is presumed to be an absolute gift, and not an advancement.

Such presumption is rebuttable.
[C51, §1419, 1420; R60, §2445, 2446; C73, §2459; C97, §3383; C24, 27, 31, 35, 39, §12029; C46, 50, 54, 58,
62, §636.44; C66, 71, 73, 75, 77, 79, 81, §633.224]

633.225 Valuation of advancements.
An advancement under section 633.224 shall be valued as of the time when the advancee came
into possession or enjoyment or as of the date of the death of the intestate, whichever first

occurs.
[C51, §1419, 1420; R60, §2445, 2446; C73, §2459; C97, §3383; C24, 27, 31, 35, 39, §12029; C46, 50, 54, 58,
62, §636.44; C66, 71, 73, 75, 77, 79, 81, 8633.225]

633.226 Death of advancee before intestate.

If an advancee under section 633.224 dies before the intestate, leaving an heir who takes from
the intestate, the advancement shall be taken into account in the same manner as if it had been
made directly to such heir. If such heir is entitled to a lesser share in the estate than the advancee
would have been entitled to, had the advancee survived the intestate, then the heir shall be
charged with only such proportion of the advancement as the amount the heir would have
inherited, had there been no advancement, bears to the amount which the advancee would have
inherited, had there been no advancement.
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[C51, 81419, 1420; R60, §2445, 2446; C73, §2459; C97, §3383; C24, 27, 31, 35, 39, §12029; C46, 50, 54, 58,
62, §636.44; C66, 71, 73, 75, 77, 79, 81, 8633.226]

PART 2

PROCEDURE FOR OPENING ADMINISTRATION
OF INTESTATE ESTATES
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