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Docket Number: 23/12678  Applicants:  Harold Lande (Property Owner) 
15171 NE 22nd Street, Huxley, IA 
50124 and John McMullen of 
McAninch Corp (Representative) 100 
E Grand, Suite 350, Des Moines, IA 
50309   

Request:  The applicants are requesting a Conditional Use Permit to allow for an extraction use 
of a borrow pit on property located within the “AG” Agricultural District. The borrow pit will 
provide earth fill for the adjacent Iowa Department of Transportation I-35 widening project.  

Subject Property / Surrounding Land Uses: 
The subject property is located at 15171 NE 22nd Street, Huxley, and is described as a portion of 
the North ½ of the Southwest ¼ of Section 7 of Township 79 North, Range 23 West of the 5th P.M. 
(Elkhart Township). The subject property is approximately 48.44 acres in size and is zoned “AG” 
Agricultural District. The property is owned by Harold Lande and contains a single family dwelling 
and one accessory structure used for storage of agricultural production equipment. 

The subject property has approximately 430 feet of frontage along NE 22nd Street and Interstate 
35 runs parallel to the eastern boundary of the property. All surrounding properties are also 
zoned “AG” Agricultural district and are primarily used for row crop production with a few 
scattered single-family acreages. The closest residence to the excavation site is located just 
northwest of the subject property approximately 1,767 feet from the main extraction area. The 
City of Alleman corporate limits are approximately 1 mile southwest of the subject property and 
the City of Ankeny corporate limits are approximately 2.70 miles south of the subject property. 
See Attachment A for a vicinity map of the subject property and surrounding area. 

Application Details / Discussion: 
The Polk County Zoning Ordinance, Article 4: Use Regulations, Division 2, Table 4.1, Table of Uses 
permits borrow pits as an extraction use within the “AG” Agricultural District upon granting of a 
Conditional Use Permit by the Polk County Board of Adjustment. The subject property is owned 
by Harold Lande and is used for row crop production and contains a single-family dwelling and 
accessory structure. John McMullen of McAninch acting as representative for applicant Harold 
Lande, is proposing a borrow pit extraction site on the east side of the subject property to extract 
approximately 228,000 cubic yards of suitable clay for use on the Iowa Department of 
Transportation Interstate 35 construction project. Extraction would begin in May of 2023 and 
continue until project completion in the fall of 2024. The rate of removal will range from 2,500 
cubic yards to 7,500 cubic yards per day. See Attachment B at the end of this report for a copy of 
the application 

As a result of the borrow pit the end use of the extraction site will be a 1.4 acre pond. The 
extraction area where the pond will be located meets the 150 foot minimum setback for adjacent 
agricultural uses. The main haul route will be directly from the extraction site to Interstate 35 
adjacent to the subject property to the East. The applicants have also proposed an additional 
route utilizing NE 22nd Street south to NE 126th Street to provide fill for work taking place at the 
NE 126th Street exit ramp. If this Conditional Use Permit application is approved, the applicants 
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are required to obtain a grading permit with an approved grading plan, haul routes, and drainage 
report for the proposed pond. The applicants will also be required to obtain a NPDS Permit No. 2 
from the Iowa Department of Natural Resources. See Attachment C at the end of this report for 
a copy of the exhibit showing the proposed end use grading plan and location of the pond.

Public Testimony 
Staff mailed out a total of six (6) notices regarding this request, including the date and time of 
the public hearing, to surrounding property owners within the 500-foot notification boundary. 
To-date staff have received one (1) response in support and zero (0) in opposition regarding this 
application. 

Natural Resources / Environmental 
The subject property contains mapped floodplain Zone A that follows the mapped wetlands on 
the property from the south central portion of the property to the northeast portion of the 
property where it flows under Interstate 35 to the east. Floodplain designation Zone A denotes 
areas with a 1% annual chance of flooding. Although the grading and excavation takes place 
outside of the mapped floodplain, McAninch Corporation will be required to submit a Polk County 
Floodplain Development Permit. The property contains many undulations consistent with row 
crop production. There are a few mature trees that follow the wetland area that cuts through 
the property as well as some trees and landscaping near the single family dwelling on the 
property. Seeding of the disturbed area around the pond will be required as part of the end use 
plan. 

Roads / Utilities 
The property has approximately 430 feet of accessible frontage onto NE 22nd Street, a paved local 
roadway maintained by Polk County. The borrow pit can be accessed via NE 22nd Street as well 
as the I-35 Iowa DOT Right of Way parallel to the East property line. The existing single-family 
dwelling is served by a 3-inch DMWW water main on the west side of NE 22nd Street. The subject 
property also contains an onsite wastewater treatment system. The proposed borrow pit will not 
affect any existing utilities onsite. 

Analysis  
The Board of Adjustment in reviewing an application for a Conditional Use permit shall consider the 
proposal in terms of: 

1. Existing zoning and land use in the vicinity of the uses.

The subject property and all surrounding areas are zoned “AG” Agricultural District. Land
uses in vicinity of the subject property consist of a few rural residences and are primarily
large agricultural parcels in row crops and pasture land with existing creeks, woodlands and
floodplain.

2. Planned and proposed public and private development, which may be adversely affected
by the proposed use.

There are no major public or private developments planned in the area.

3. Whether and to what extent the proposed use, at the particular location for which it is
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suggested, is necessary or desirable to provide a development which is in the interest of 
the public convenience or which will contribute to the general welfare of the area or Polk 
County. 
 

The proposed borrow pit will provide dirt for the Iowa Department of Transportation 
Interstate 35 construction project which will benefit the surrounding area and Polk County 
as a whole. A farm pond is proposed for the end use with surrounding land being restored 
back to row crop, prairie and pasture. The farm pond identified in the submittal will likely be 
beneficial to the applicant, adjacent land owners and may serve as a habitat for wildlife.  
 

4. Whether and to what extent all steps possible have been taken by the developer to 
minimize any adverse effects of the proposed use on the immediate vicinity and on the 
public health, safety and welfare in general.  
 

See staff’s recommended conditions of approval at the end of the report. The proposal will 
require the applicants to obtain a grading permit with an approved grading plan, haul routes, 
and engineered drainage calculations for the proposed pond. The implementation of the 
end use plan will ensure that grading and restoration is completed in accordance with the 
approved grading plan. 

 
Findings 

The application shall be denied if the Board of Adjustment finds any of the following: 
 
a. The application and record fail to establish compliance with the standard made 

applicable to the proposed development by the provision of this Ordinance. 
 

Extraction uses are permitted within the “AG” Agricultural District upon the granting of a 
Conditional Use Permit by the Polk County Board of Adjustment. The application will be 
in compliance with the granting of the Conditional Use Permit by the Polk County Board 
of Adjustment and compliance and/or completion of the conditions identified in this staff 
recommendation. 

 
b. The proposed use, developed in the proposed manner, and at the proposed location, 

would be inconsistent with the standards pursuant to the provisions of this Ordinance. 
  

 If the Conditional Use Permit is granted, McAninch Corporation is required to comply with 
all conditions of approval. Additionally, the required grading permit submittal and review 
will ensure compliance with all County requirements for the use. 

  
c. The adverse impacts on the overall public health, safety and welfare are not balanced by 

the public or private benefits of the proposal.  The Board of Adjustment shall include in 
this balance, any proposals of the applicant and any conditions that it might impose on 
the development, pursuant to the provisions of this Ordinance, to ameliorate problems 
associated with the development. 
 

See recommended conditions of approval at the end of this report. 
 

In addition, no application for a Conditional Use Permit shall be approved unless the Board of 
Adjustment specifically finds the proposed conditional use appropriate in the location for which 
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it is proposed.  This finding shall be based on the following criteria: 

A. The proposed use is not in harmony with the general purpose, goals, objectives, and
standards of the following:

1. Polk County Comprehensive Plan:  The proposal is consistent with the goals and
policies of the 2050 Polk County Comprehensive Plan.

2. Polk County Zoning Ordinance:  The Ordinance allows the proposed use pending
approval of this Conditional Use Permit by the Board of Adjustment, and pending the
following: Future approval of the grading permit review, grading plan, haul routes,
engineered drainage calculations, SWPPP, and NPDES Permit No.2.

3. Other plan, program, map, or ordinance adopted, or under consideration pursuant
to official notice, by the County:  The petitioner will be required to meet the Polk
County Noise Ordinance, maintain a dust free surface on drives, and keep roads free
of dirt and debris.

B. The proposed location of the use is not consistent with policies or provisions of the
following:

1. Comprehensive Plan:  The proposed location of the use appears to be consistent
with some of the goals of the 2050 Polk County Comprehensive Plan. The use is
adjacent to a previous extraction use to the south of the subject property.

2. Polk County Zoning Ordinance:  The use is permitted in the zoning district subject to
Conditional Use Permit approval and grading permit approval.

3. Other plan, program, map, or ordinance adopted, or under consideration pursuant
to official notice, by the County:  The applicant will be required to meet the Polk
County Natural Resource Protection requirements including Stormwater Drainage
and Erosion Control Management, Polk County Noise Ordinances, and Polk County
Air Quality requirements to reduce any errant dust generated from the site.

C. The proposed use at the proposed location results in a substantial or undue adverse effect
on any of the following either as they now exist or as they may in the future be developed
as a result of the implementation of provisions and policies of the Comprehensive Plan,
this Ordinance, or any other plan, program, map, or ordinance adopted, or under
consideration pursuant to official notice, by the County or other governmental agency
having jurisdiction to guide growth and development:

1. Adjacent property:  Adjacent properties are similarly zoned, and currently used in
row crop production. Interstate 35 runs along the east border of the subject
property. There are few residences nearby, with the closest over 1700 feet away
from the proposed borrow pit location. Most of the residences also appear to be
located on active farming operations. Property owners within 500 feet were notified
of this request, with one response in support no responses in opposition received to-
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date. The current zoning and future land use of the larger surrounding area is 
agricultural. 

2. Character of the neighborhood:  Surrounding property consists of agricultural land,
residences, creeks, woodlands and floodplain. The use is temporary and provides
regional benefits. The future farm pond will likely enhance the property and the area.

3. Traffic conditions:  Truck traffic to and from the site will be mostly directly from the
site to I-35 to the east without the use of local roads.  Additionally, trucks will be
allowed to use local roads along the approved haul routes. The petitioner will be
required to meet Polk County transportation requirements.

4. Parking:  The proposed use will not generate additional onsite or offsite parking.

5. Public improvements:  The increase in heavy truck traffic will likely require ongoing
review for repairs and the operator will need to be responsible for repairs to the
roadway. See suggested conditions from Recommendation below.

6. Public sites or rights-of-way:  No impact upon public sites or adjacent right-of-way
is anticipated.

7. Other matters affecting the public health, safety, and general welfare:  The
petitioners will be required to meet the Polk County Noise Ordinance requirements.

D. The proposed use in the proposed area is not adequately served by or imposes an undue
burden on any of the following.

1. Public improvements: Adequate for proposed use.

2. Public facilities: Adequate for proposed use.

3. Public utilities: Adequate for proposed use.

4. Public services: Adequate for proposed use.

Recommendation 
Staff recommends approval of the Conditional Use Permit for dirt extraction from a new borrow 
pit, with the end use as a farm pond and surrounding land returned to prairie, pasture or farm 
land. Approval is subject to the following conditions:  

1. Prior to any extraction activity applicants shall obtain a grading permit with an approved
grading plan, haul routes, and drainage calculations from an Iowa licensed engineer.

2. The Conditional Use Permit to extract dirt from the borrow pit on the subject property shall
end at the completion of the Interstate 35 DOT construction project.
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3. Extraction of dirt may only occur within the borrow limits as shown on the Conditional Use
Exhibit.

4. Shall provide a completed Polk County Floodplain Development Permit Application, and
receive approval/issuance of the Floodplain Permit prior to commencing any work on the
property.

5. The petitioner shall meet State of Iowa Stormwater Pollution Prevention Plan (SWPPP)
requirements and meet Polk County Natural Resource Protection requirements including
Stormwater Drainage and Erosion Control Management, and the protection of streams
and drainageways.

6. Prior to the completion of the extraction use, the borrow pit site shall be converted to a
pond along with restoration of the surrounding land as identified on the End Use Grading
Plan Attachment C.

7. The operation shall comply with all Polk County Air Quality Division requirements to
maintain dust free surfaces on drives, reduce errant dust generated from the subject
property, and clean all dirt and mud generated by the site from adjacent roadways.

8. Polk County Board of Health Rules & Regulations Chapter V – Air Pollution, Article IX, Division
1, Section 5-23 shall be followed to minimize fugitive dust.

9. The petitioner shall comply with the Polk County Noise Ordinance requirements. Shall
also comply with the lighting standards contained in the Polk County Zoning Ordinance if
any artificial lighting is used.

10. Due to the thin lift pavement on NE 22nd St., it is likely that NE 22nd St. from the entrance
to the borrow pit, south to NE 126th Street., will experience pavement and subbase
damage throughout the time period of the Conditional Use Permit. Therefore, the
McAninch Corporation shall be responsible for the costs to repair any road damage that
the County, as represented by the Public Works Department, shall determine is directly
caused by the heavy truck traffic on NE 22nd Street from the pit entrance, south to NE
126th St. Trucks exiting the site will not be allowed to go north to confine the damage to
NE 22nd St. south of the pit.

a. Before excavation begins McAninch Corporation is required to contact the
County Engineer who will review the condition of NE 22nd St. south of the pit
entrance to NE 126th Street.

b. If emergency repairs are needed throughout the project timeframe, the County
shall contact McAninch Corporation to arrange a site review and course of action.
If the McAninch Corporation cannot repair in a timeframe acceptable to the
County, the County shall arrange for repairs to be made and forward such costs to
McAninch Corporation for reimbursement.

c. Upon the closure of the borrow pit, McAninch Corporation is required to contact
the County Engineer to survey NE 22nd Street to determine the damage caused by
heavy loads on the surface and what repairs are needed to maintain safe traffic.
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The County will forward the identified repairs to the McAninch Corporation who 
must complete the repairs within 30 days of notification. 

d. McAninch Corporation shall file a bond with the County before the extraction
starts on the borrow pit equal to the cost to place a 1.5” HMA overlay on NE 22nd

St. from the pit entrance, south to NE 126th St. The McAninch Corporation shall
obtain the cost of this bond from the County prior to issuance.

11. Failure to abide by any of these terms shall result in the immediate suspension of the
Conditional Use Permit until such issues are resolved to the County’s satisfaction.



Attachment 'A'



Attachment 'B'
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