Docket Number: 20/8950 Appellant: Adam Lundstrom
515 NW 55t Pl
Des Moines, IA 50313
Owners: Eric & Merry Lundstrom
5797 NE Berwick Drive
Berwick, IA 50032

Appeal: The Appellant is requesting an approximately six (6) foot front yard setback Variance
(from 35-feet to approximately 29-feet) for the construction of a proposed 1,200 square feet (40-
foot by 30-foot) addition on the west side of the existing single family home. An approximately
five (5) foot side yard setback Variance (from 10-feet to approximately 5-feet) is also being
requested to allow a proposed addition to connect the principal dwelling to the existing detached
garage along the eastern side of the property.

Appeal Given:

“The variance is necessary to do any improvements and/or additions to the existing structures on
the property. The existing structures currently extend into the setback requirement. Because of
these unique circumstances, it makes constructing any additions, or to complete any
improvements, difficult or impossible. The existing structures are not parallel with the property
lines causing another set of unique circumstances...On the eastside of the property the plans call
for connecting the garage to the main structure while adding onto the south side of the garage.”

“As the structure is not sitting squarely on the property, any addition to the south of the garage
will move the structure away from the property line, putting the proposed SE corner of the garage
in compliance in compliance of the 10ft setback”.

See Attachment ‘A’ for the complete application and justification including the updated
request regarding existing setbacks along the eastern property line.

Background

The subject property is zoned “LDR” Low Density Residential District and is an approximately
26,500-square foot parcel located in the Southeast % of Section 10 in Saylor Township. The
property is addressed as 515 NW 55t Place and is legally described as Lot 163, Except the North
33 feet of the West 20 feet for street, in Pinehill Plat 5. The property is a corner lot located at the
northeast intersection of NW 55t Place and NW 5™ Court with 120-feet of frontage along NW
55% Place and approximately 307-feet of frontage along NW 5% Court. The surrounding
properties are also zoned “LDR” Low Density Residential. Properties in the vicinity are all
residential in use.

The property comprises one existing home and an existing approximately 432-square foot (18-

feet x 24-feet) accessory building. The existing home was constructed in 1972 and the Appellant
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is the prospective buyer the subject property. An existing accessory building was constructed in
1978 and is located approximately five (5) feet from the eastern property line. The Appellant is
requesting a six (6) foot Variance from the western property line to allow the proposed 1,200-
square foot addition to meet an approximately 29-foot setback in place of the required 35-foot
setback. The house is currently non-conforming with a setback of approximately 30-feet from the
closest point of the house to the western property line. Additionally, an addition is also proposed
that will connect the principal dwelling to the existing detached garage therefore requiring a
Variance of five (5) feet (from 10-feet to approximately 5-feet) along the eastern side of the
property. The addition will make the existing detached garage attached and therefore requiring
that the structure meet the side yard setback of 10-feet for a principal dwelling in the LDR
zoning district. The submitted application packet and site plan are included within Attachment
‘A’. An aerial map showing the subject property is included as Attachment ‘B’.

A site review of the subject property was conducted on Wednesday, May 13, 2020. The site visit
revealed that site improvements have started without approved permits. Work should stop on
the property until either a grading permit is issued or a building permit is issued for the project.

Notices were sent out to the 15 surrounding properties within the 250-foot notification boundary
and three (3) responses were received in support of the requested Variances with none received

in opposition to the requests.

Summary of Request

The Appellant is requesting an approximately six (6) foot side yard setback variance (from 35-feet
to approximately 29-feet) for a proposed 40-foot by 30-foot (1,200 square foot) addition on the
western side of the existing home. The Appellant is also requesting an approximately five (5) foot
side yard setback (from 10-feet to approximately 5-feet) for the proposed addition to the
principal dwelling to attach to an existing detached garage that is already setback approximately
5-feet from the eastern property line.

The Polk County Zoning Ordinance, Article 6. Bulk and Use Standards, Division 2. Single Family
Residential Bulk Standards, Table 6.1, states that the minimum front setback in the “LDR” Low

Density Residential district is 35-feet and the minimum side setback is 10-feet.

The Polk County Zoning Ordinance, Article 2: Definitions, Division 3: Words and Terms Defined,
Section 1: Word Definitions defines Lot, Corner as follows:

Lot, Corner. A lot abutting two (2) or more streets at their intersection.

The Polk County Zoning Ordinance, Article 2: Definitions, Division 2: Words and Terms Defined,
Section 1: Word Definitions defines Lot Line, Front as follows:

Lot Line, Front. In the case of a lot abutting only one (1) street, it is the property line or
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street right-of-way line separating such lot from such street. In the case of a double
frontage lot, each property line or street right-of-way line separating such lot from a
street shall be considered to be a front lot line.

The existing principal dwelling is non-conforming currently meeting an approximately 30-foot
setback from the western property line. The building footprint of the existing house is angled
therefore creating additional encroachment with any addition to the house following the existing
linear building line. The proposed addition requires a Variance of six (6) feet to reduce the setback
from 35-feet to approximately 29-feet.

Additionally, an addition is proposed to connect the principal dwelling to the existing detached
garage located approximately 10-feet northeast of the closest corner of the principal dwelling.
The addition would establish a new side yard setback for the principal dwelling at approximately
five (5) feet, in lieu of the required 10-feet, from the eastern, side property line.

Natural Resources

The building site does not have any significant natural resources. The property has a few
scattered mature trees are located along the northern property line and near the southwest and
central portion of the property. There are no environmental hazards, and the property does not
contain a designated floodplain. The topography varies with a high point of 869-feet in the
northwest corner of the property and a low point of 857-feet in the southeast corner.

Roads/Utilities

The property is located at the southeast intersection of NW 55 Place and NW 5th Court. The
right-of-way in this area is 60-feet wide on both the west and south side of the subject property.
Both of the public streets, NW 55" Place and NW 5t Court are paved County maintained local
streets. NW 5% Court is a dead end street. A septic system is located on adjacent to the west of
the existing house. The proposed addition will need to maintain a separation of 10-feet from any
part of the septic system.

Recommendation

The Board of Adjustment may grant a variance if items 1 through 5 are affirmed.

1.) Are there exceptional or extraordinary circumstances or special conditions applying only
to the property in question and which do not exist generally on other properties in the
same zoning district which makes it impossible to place a use permitted in the district on
the property?

Yes. The existing house was constructed in 1972 with the detached garage constructed
in 1978. The small size of the house and non-conforming location on the lot with
proximity of the front yard setbacks for a corner lot limit the location of proposed
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2)

3.)

4.)

5.)

additions. The Appellant is purchasing the property to make improvements to the
home and subject property. The new addition is proposed to be setback
approximately 29-feet from the western property line along a dead end street.
The detached garage was approved with the current setback of approximately 5-
feet. Any addition attaching the principal dwelling to the existing detached garage
would trigger a Variance request.

Is the variance necessary for the preservation and enjoyment of property rights possessed
by other properties in the same zoning district in the same vicinity? (No variance can
permit uses that are prohibited in a district)

Yes. The proposed addition including the addition attached to an existing structure is
a permitted use within the zoning district subject to appropriate building permit
approvals.

Will the variance preserve adjacent property and support the purpose of the ordinance
and the public interest?

Yes. The impact, if any, on surrounding properties will be minimal. The proposed 40-
foot by 30-foot (1,200 square foot) addition would maintain adequate separation
from the street and the line of sight at the intersection of NW 55 Place and NW
5t Court. The attachment of the addition to the existing detached garage will not
change the existing setback from the eastern property line.

Is there a special condition or circumstance that did not result from the actions of the
applicant?

Yes. The residence was constructed in a location that is setback approximately 62-feet
from the southern property line therefore eliminating site distance concerns for a
corner lot. The residence is already non-conforming with a current setback of
approximately 30-feet and positioned at an angle that creates issues with trying
to maintain the existing setback. The house was non-conforming at the time
construction was completed. The circumstances of the property are not the result
of the actions of the applicant.

Does the variance support the intent of Article 7 Natural Resource Protection and Article
8 Stormwater and Erosion Control Management of the Polk County Zoning Ordinance?

Yes. The granting of the requested variance supports the intent of these provisions.

The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. Since items 1-
5 were answered in the affirmative, staff recommends approval of the requested Variances to
allow a western front setback of approximately 29-feet (from 35-feet to 29-feet) and to allow an
eastern side setback of approximately 5-feet (from 10-feet to 5-feet).
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Attachment ‘A’

Variance Appeal Application n

Board of Adjustment Authority

The Polk County Board of Adjustment is empowered by lowa law and by the Zoning
Ordinance of Polk County to hear requests and to make decisions on variance appeals to

the Zoning Ordinance for individual properties where provisions of the Ordinance impose //
a unique and unnecessary hardship on the property owner and where the granting of a POLK COUNTY
variance is not contrary to the intent of the Zoning Ordinance or to the public interest. Losding the Way

Each variance appeal is only a request to have a hearing before the Board of Adjustment.
Notice of the hearing will be provided to all property owners located within 250 feet from
the subject property. The Board of Adjustment will make a determination at a public
hearing whether or not to approve or deny the request based on a staff report, applicant
presentation, as well as public input. All appeals that are denied shall not come back to
the Board of Adjustment for one year. Refunds will not be made once notice has been
sent out to adjacent property owners.

Please complete the entire application and review the Variance Regulations on page 3.

(time stamp)

1. The undersigned applicant requests that the Board of Adjustment consider this Official Use Only

application for a variance appeal for the following general purpose. (Describe briefly
the request)

AAANN DN 10 txyichno Stnactures that

Durvend iy evtond WnAD Scback (ra(mmr e 0TS

Subject Property Address: D110 N 551N Pl Dam |A 50312
Subject Property Zoning District: _L_ [ [2.
District and Parcel Number: ) | l 0AA5H2-pDD -000

. Subject Property Legal Description (attach if necessary):
“EX N 33FWIDFST-LT 1o PINERTILL PLAT &

OR8N

6. Filing Fee: $315 per variance (each provision requested for a variance is considered a separate variance request)

7. Applicant(s) Information: W
Adam Lundstromn

Applicant (Print Name) Signature date
Prosipcetine Buuc MOTeOPLeA2A Eamail .(Om)
Interest in Property (owner, renter, prospective buyer, etc.) Email /' J

H1% NWAFTN Pl DeeMOeS (A B2 2092001111 £1533D1300
Address, City, State and Zip Phone Fax

8. Applicant(s) Representative:

If the appeal is going to be represented by someone other than the applicant please provide that information below

Applicant Representative (Print Name) Firm or Business Name

Address, City, State and Zip

Email Phone Fax
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9. Property Owner Consent

The application must be signed by all the Titleholders, Contract Purchasers, or Option Purchasers of the subject
property. The application may also be signed by the Registered Agent for a corporation or other person with similar legal

authority to sign for a property owner. (if additional signatures gr needed please Zach)
’/
S ¥ Aduﬂ/s%w”’) T/}iﬂ%/

(Print Name) Signafure date
n\pnu L Zum ASH{iom //ii\"ﬁ EJ\kLL NMAEA CFLn
(Print Namey)) Signaturg) date
(Print Name) Signature date
(Print Name) Signature date

10. State the reason(s) the variance is necessary and why you cannot comply with the regulations of the Zoning
Ordlnance Specaﬁca‘llj{ explain the nature of the appeal.
Scec_attnchecd document

A completed application with site drawing and filing fee are required for a submittal.
Incomplete submittals will not be processed and returned to the Applicant.

Return completed forms to: Polk County Public Works, Planning Division 5885 NE 14" Street, Des Moines, IA 50313
Phone (515) 286-3705 » Fax (515) 286-3437
Forms and calendar available online htip://www.polkcountyiowa.gov/PublicWorks/

OFFICIAL USE ONLY
Received by Docket Number
Date Received Reviewed by
BOA meeting date BOA Approved Y/N
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This variance is necessary to do any improvements and/or additions to the existing structures on
the property. The existing structures currently extend into the setback requirement. Because of
these unique circumstances, it makes constructing any additions, or to complete any
improvements, difficult or impossible. The existing structures are not parallel with the property
lines causing another set of unique circumstances.

The existing SW comer of the main structure is 32 ft from the west property line. The existing
NW corner is 30 ft from the property line. The proposed addition will be no closer than 29 ft to
the property line. This is only 6 ft away from the 35 ft setback rule. Since the property is a corner
lot, it has a frontage setback on the south as well as west side. Because of this guideline the
building envelope is small. Meaning that no additions or improvements can be performed. The
adjacent street to the west is not a through street and has little to no traffic outside the individuals
who live on the street.

On the eastside of the property the plans call for connecting the garage to the main structure
while adding onto the south side of garage. The existing garage is 8 ft from the property line.
This is only 2 ft outside the requirement of 10 ft. As the structure is not sitting squarely on the
property, any addition to the south of the garage will move the structure away from the property
line, putting the proposed SE comer of the garage in compliance of the 10ft setback.

The proposed additions will follow the existing structure’s lines and will not impede on, or
unfairly diminish, neighboring properties.
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5/12/2020 Mail - Jennifer Ellison - Outlook

Re: Notice - Board of Adjustment May 18th

Adam Lundstrom <motogp6935@gmail.com>
Mon 5/11/2020 4:32 PM

To: Jennifer Ellison <Jennifer.Ellison@polkcountyiowa.gov>
Jennifer,

After conducting further research and measurements, | would like to change the setback from the
garage to the property line on the east side to 5 feet.

Let me know if you have any questions
Adam Lundstrom

515306 7779
Sent from my iPhone

On May 4, 2020, at 5:39 AM, Jennifer Ellison <Jennifer.Ellison@polkcountyiowa.gov>
wrote:

Good Morning,

Please see the attached public notice regarding the Variance requested for 515 NW 55th Place to be
heard by the Polk County Board of Adjustment on Monday, May 18th. The meeting will be held via a
Zoom conference call. Our staff report will go out by Friday prior to the scheduled meeting.

Please let me know if you have any questions or concerns.

Sincerely,

Jennifer Ellison || Public Works

Planner || jennifer.ellison@polkcountyiowa.gov

5885 NE 14th Street || Des Moines, IA 50313 || USA
O: 515-286-2280

polkcountyiowa.gov

<pastedlmagebase640.png>

<Notice - Lundstrom 515 NW 55th Place.pdf>

https://outlook.office365.com/mail/inbox/id/AAQKADU2ZDRKMmMwLTg3MDItNGQOMi1ThN2IXLTM3MmU3YzMyODAwYgAQAMIQY JvrfilumdovyUOQV...  1/1
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