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Docket Number:  22/11350 Appellants: Carl & Jenessa Amundson (Property 
Owners), 7702 NW 37th Street, Ankeny, IA 50023, 
represented by Mark McMurphy with Abaci 
Consulting, Inc., 3000 SE Grimes Blvd, Suite 800, 
Grimes, IA 50111, 

 

Appeal:  The appellants request a rear yard setback Variance of approximately 11 feet for an 
existing single-family dwelling.  
      
Background 
The subject property is located at 7702 NW 37th Street, Ankeny. The property is approximately 
18.77 acres in size, and is legally described as part of Government Lot 2 within Section 32 of 
Township 80 North, Range 24 West of the 5th P.M. (Crocker Township). The property is zoned 
“RR” Rural Residential District. The subject property is located approximately one (1) mile 
southwest of the intersection of NW 84th Avenue and NW 35th Street (Hwy 415). The City of 
Ankeny corporate limits are located approximately one (1) mile east where they extend west 
along Rock Creek near the intersection of SW Oralabor Road (Hwy 415) and NW 26th Street. The 
City of Johnston corporate limits are located a few hundred feet to the west of the subject 
property where they extend east to the Des Moines River and Saylorville Reservoir. Surrounding 
properties to the north, south and west are zoned “OS” Open Space District and held in public 
ownership as they lie adjacent to the Saylorville Reservoir, dam and Des Moines River outlet 
located just north and west of the subject. Also, partially adjacent to the north of the property is 
an existing residential parcel at 7846 NW 37th Street which is zoned “RR” Rural Residential District 
and contains a single-family residence. Adjacent to the east of the property is an additional   
single-family parcel and existing residence zoned “RR” Rural Residential District at 7700 NW 37th 
Street. A new single-family residential subdivision is currently being constructed directly east of 
the property on the east side of NW 37th Street known as Timber Valley Estates. See Attachment 
A for a vicinity map of the subject property and surrounding area.  
 
The subject property is irregularly shaped, having approximately 387 feet of frontage along NW 
37th Street in its northeastern corner. The property stretches to the west and southwest, 
bordered by the Des Moines River, Rock Creek and adjacent open space areas. The site contains 
an existing single-family dwelling and accessory structures located in the northwest corner of the 
property. According to County records, the dwelling was originally constructed in 1950. Access is 
taken from NW 37th Street to the southeast via a shared driveway entrance with the adjacent 
property at 7700 NW 37th Street. The appellants and current property owners purchased the 
property in 2020. They also own an adjacent approximately 6.93-acre parcel to the southwest, 
which is currently open space and contains additional frontage along NW 37th Street and borders 
Rock Creek to the south. The appellants are currently in the process of subdividing the subject 
property and this adjacent parcel into a single-family development to be known as Ironwood 
Heights. The development will include a new public roadway extension and division of the 
property into 16 new single-family lots. The existing residence at 7700 NW 37th Street would be 
re-platted onto the future Lot 9 of the new development. The remaining lots would be developed 
with new single-family homes. 
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Summary of Request 
The Polk County Zoning Ordinance, Article 6: Bulk and Use Standards, Division 2, Single-Family 
Residential Bulk Standards, Table 6.1 requires a minimum rear yard setback of 50 feet for 
principal dwellings within the “RR” Rural Residential District. As mentioned above, through the 
re-platting of the property for a new residential development the existing residence will be 
located on the future Lot 9 of this subdivision. This re-platting will change the front, rear and side 
property line designations and required setbacks for the existing residence. The new lot for the 
residence will take access from the south onto a new public street extension serving the 
development. The current northern property line will change from a side lot line, with a minimum 
required setback of 15 feet, to a rear lot line, with a minimum required setback of 50 feet. The 
appellants are requesting a rear yard setback variance of approximately 11 feet for this new lot 
configuration to allow the existing residence to remain at what will be a future rear yard setback 
of 39 feet, in lieu of the required 50 feet.  
 
Staff mailed out 12 notices regarding this request, including the date and time of the public 
hearing, to surrounding property owners within the 250-foot notification boundary. To-date staff 
has received zero (0) responses in support and one (1) response in opposition of this Appeal. The 
corporate limits of Ankeny and Johnston are in close proximity. Both entities were contacted last 
year at time of initial submittal of the preliminary plat to subdivide the property for future 
residential development. Both entities responded that the property was located outside of their 
respective planning boundaries, and they had no concerns with the request to further develop 
the property. 
 
Natural Resources 
The site contains significant changes in topography, including a series of steep ravines in the 
northeast corner of the property. There is a high elevation of approximately 890 feet in the 
northern portion of the property near the existing dwelling and accessory structures, and a low 
elevation of approximately 812 feet along the southern boundary approaching Rock Creek. The 
site also contains large areas of woodlands, primarily concentrated in the northeast corner. 
Future development of the property is required to meet the woodland protection requirements 
for existing woodlands. The southern portion of the site is adjacent to the floodplain of Rock 
Creek located just south of the property. However, no mapped floodplain areas are located on 
the subject property. There are no other known environmental hazards or features.  
 
Roads & Utilities  
The property has existing frontage to the east onto NW 37th Street. NW 37th Street is a paved, 
two-lane rural cross-section collector roadway maintained by Polk County. Current access to the 
subject property is via a shared driveway with the adjacent property at 7700 NW 37th Street. As 
part of the planned residential subdivision of the property, a new public cul-de-sac roadway will 
be extended into the property to provide access to the existing residence and future single-family 
lots. Water service is provided by Des Moines Water Works. Wastewater treatment is currently 
provided by an onsite septic system. Sanitary sewer will be extended to serve all lots within the 
planned new development. The existing residence will be required to connect to sanitary sewer 
and abandon the septic system at time of development and construction. 
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Recommendation 
 

The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. 
1.) Are there exceptional or extraordinary circumstances or special conditions applying only 

to the property in question and which do not exist generally on other properties in the 
same zoning district which makes it impossible to place a use permitted in the district on 
the property?       

 Yes. The residence at issue is existing, and there is no further encroachment into the 
northern setback area proposed. The request is a formality due to the proposed 
future reconfiguration of the property. This is a unique circumstance that, but for 
the granting of a variance, would require a significant cost and burden to the 
appellants to remove or relocate the existing single-family dwelling, which is in 
good condition.   

        
2.) Is the variance necessary for the preservation and enjoyment of property rights possessed 

by other properties in the same zoning district in the same vicinity? (No variance can 
permit uses that are prohibited in a district)  

  Yes.  The property’s residential zoning classification permits single-family residences.  
 
3.) Will the variance preserve adjacent property and support the purpose of the ordinance 

and the public interest?  
Yes.   There will be no negative impact upon adjacent properties or the intent of the 

Ordinance. No addition to the residence or further encroachment from its current 
setback to the adjacent northern property line is proposed. Additionally, the 
property directly adjacent and most impacted is open space ground held in public 
ownership.  

 
4.) Is there a special condition or circumstance that did not result from the actions of the 

applicant? 
 Yes. While the proposed re-platting of the property has been initiated by the 

appellants, the existing location and configuration of the residence was 
established by a previous property owner.  

 
5.) Does the variance support the intent of Article 7 Natural Resource Protection and Article 

8 Stormwater and Erosion Control Management of the Polk County Zoning Ordinance? 
  Yes. The appellant is required to meet the environmental provisions of the Polk County 

Zoning Ordinance. No such provisions will be impacted by this variance request.   
 
The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. Since items 1-5 
were answered in the affirmative, staff recommends approval of the requested variance, subject 
to the following condition:  
 

1. This approval only applies to the proposed reconfiguration of the property as part of the 
future redevelopment known as Ironwood Heights, and as depicted on the site plan 
drawing submitted with the application and as found as Attachment B to this report. 
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