Docket Number: 20/9771

Appellant: Bradley Johnston (Appellant)
Wesley Prine (Property Owner)
8027 NW 63rd Court, Johnston, IA 50131
Troy Deaton, Midwest Construction (Representative)
2021 SE 44th Court, Grimes, IA 50111

Appeal: The Appellants request a Variance to reduce the front yard setback for the principal
dwelling to sixty-one (61) feet and forty-one (41) feet from various points of the front property
line, in lieu of the required seventy-five (75) foot front yard setback to construct a front porch and
home addition on the existing dwelling.
Appeal Given: “Due to zoning changes (since the construction of the home), to complete any
updates or changes to the property we must get an approval from the Board of Adjustment. We
are wanting to do an update to the front porch that is located on the front of the home. The
current porch is rotting and cannot be used under the current condition. We understand that the
home is currently not within the current code for setbacks, and does not meet the 75-foot setback
requirement. We are wanting to update the home and its appearance. We love the location and
the lot. Our mother currently lives with us due to her health. We know the sunroom addition will
not only add value, appearance, and curb appeal, but would also be a room that she can enjoy.
We are requesting that you approve the variance to allow for the removal of the existing front
porch and to build a new 16’ by 12’ all-season porch along with a 12’ by 12’ deck next to the new
porch.”
Background
The subject property is located at 8027 NW 63rd Court, Johnston, and is legally described as a
portion of the NW ¼ of the SE ¼ of Section 25 of Township 80 North, Range 25 West of the 5th
P.M. (Jefferson Township), and is approximately 10.09 acres in size. The subject property currently
contains a single-family residential dwelling, a manufactured dwelling, as well as two (2) detached
accessory structures.
The subject property is zoned “ER” Estate Residential District, as are the surrounding properties
to the West. Adjacent to the property to the North, East, and adjacent to the Southeast Corner is
the Lakeview Recreation Area, which is zoned “OS” Open Space District. The corporate boundary
of the City of Johnston is located directly South of the subject property, and abutting properties
within City limits are all single family residential dwellings. The surrounding area features eleven
(11) parcels containing residential structures, and three (3) parcels which are open space
associated with the Lakeview Recreation Area. The four residential properties located in
unincorporated Polk County which abut the subject parcel range in size from 0.92 acres to 2.96
acres, and three of the four have front yard setbacks of less than the required seventy-five (75)
feet. Abutting residential properties within the City of Johnston are under one (1) acre in area,
and also have front yard setbacks of less than seventy-five (75) feet. See Attachment A at the end
of this report for an aerial vicinity map of the subject property and surrounding area.
The subject property contains two residential structures; the first dwelling, and the structure for
which the variance is proposed, was constructed in 1920 according to the Polk County Assessor’s
web page. The second dwelling is a manufactured home which was constructed in 1970. A permit
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to move this dwelling on the property was approved by the Polk County Planning Department in
December of 1990 for the care of a family member. A property with two separate residential
dwellings is not allowed by today’s ordinance, though staff has determined that the manufactured
home can remain as a legally nonconforming structure until such time that the resident of the
manufactured home (a relative of the appellant) would no longer live there, or at the time of sale
of the property. The manufactured home was originally given a condition that it must be removed
within 120 days of either of the above mentioned compliance requirements taking place. Future
improvements will not be permitted to the manufactured home on the property.
Summary of Request
The Polk County Zoning Ordinance Article 6: Bulk and Use Standards, Division 2: Single-Family
Residential Bulk Standards, Table 6.1: Table of Single-Family Bulk Standards, establishes a
minimum front yard setback of seventy-five (75) feet for single-family dwellings located in the
“ER” Estate Residential District. In this case, the existing principal dwelling observes a
nonconforming front yard setback of approximately 62 feet from the northern portion of the front
property line, and approximately 48 feet from the western portion of the front property line. The
appellants are requesting a front yard setback Variance in order to remove an existing covered
porch located at the northwestern corner of the existing residence, and replace it with a new 16’
x 12’ covered porch and 12’ x 12’ deck. The proposed new porch and deck would encroach an
additional one (1) foot into the existing nonconforming setback, thereby establishing new front
setbacks at approximately 61 and 47 feet from the front property line. For clarity, the requested
variance is from the required front setback of 75 feet. The existing nonconforming front setbacks
established by the current porch are no longer valid once that portion of the structure is removed.
See Attachment B at the end of this report for a copy of the site plan submitted with the variance
application.
Staff mailed out twenty-four (24) notices regarding this request, including the date and time of
the public hearing, to surrounding property owners within the 250-foot notification boundary. Todate staff has received five (5) response in support of the request, and no responses in opposition.
Staff also notified the City of Johnston of the request, as it is directly adjacent to their corporate
limits. City of Johnston staff indicated that if the variance was approved it would appear to meet
adjacent residential setbacks of 40 feet, and therefore had no comments on the proposal.
Natural Resources
The subject property is not located within a mapped floodplain. The location of the subject
dwelling is fairly flat, though there are topographic constraints with ravines on the Southern side
of the property, and East-central area on the property. The total elevation change on the property
is approximately sixty (60) feet from the high-point at the Southwestern corner, to the low-point
at the Southeastern corner. The site is also free of mapped wetlands.
Roads & Utilities
The subject property has frontage and gains access onto NW 63rd Court, and has two (2) driveway
entrances.
The home is served by an on-site septic system which is located approximately eighteen (18) feet
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from the Southeast corner of the dwelling. The home addition must be constructed a minimum of
10 feet away from the septic system. There are no wells on the subject property, and water service
comes from a public water main.
Recommendation
The Board of Adjustment may grant a variance if items 1 through 5 are affirmed.
1.)
Are there exceptional or extraordinary circumstances or special conditions applying only
to the property in question and which do not exist generally on other properties in the
same zoning district which makes it impossible to place a use permitted in the district on
the property?
Yes. The current home on the subject property was constructed prior to the enactment
of site development regulations, and currently is situated within the current frontyard setback for a structure in the “ER” Estate Residential District. The appellant is
proposing an additional intrusion of one (1) foot into the front yard setback from
the current enclosed porch, which is required due to damage to the existing porch.
Surrounding properties also lie within the required seventy-five (75) foot setback
of the “ER” District.
2.)

Is the variance necessary for the preservation and enjoyment of property rights possessed
by other properties in the same zoning district in the same vicinity? (No variance can
permit uses that are prohibited in a district)
Yes.

3.)

Will the variance preserve adjacent property and support the purpose of the ordinance
and the public interest?
Yes.

4.)

A majority of the proposed home addition will be located in the same footprint of
the existing enclosed front porch, with an additional intrusion into the front
property line of one (1) foot, and will therefore have a minimal impact on
surrounding properties. The owner of the nearest home to the proposed variance
(7960 NW 63rd Court) has submitted a petition in support of the request.

Is there a special condition or circumstance that did not result from the actions of the
applicant?
Yes.

5.)

The existing residential dwelling, and the proposed front porch are allowable uses
in the “ER” District, and a reduced front yard setback will not be out of character
of the surrounding properties.

The home was constructed on the property in 1920, prior to the enactment of the
current site development regulations of the “ER” District. The close proximity of
the home to the front property line provides difficulties for the property owner to
construct additions to the structure, and the home would remain within the
required front yard setback if the enclosed front porch were to be eliminated
entirely.

Does the variance support the intent of Article 7 Natural Resource Protection and Article
8 Stormwater and Erosion Control Management of the Polk County Zoning Ordinance?
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Yes.

The appellant is required to meet the environmental provisions of the Polk County
Zoning Ordinance. It does not appear that any environmentally sensitive areas will
be impacted by this proposal. The home addition is required to be a minimum of
ten (10) feet away from the on-site septic system.

The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. Since items 1-5
were answered in the affirmative, staff recommends approval of the requested variance, subject
to the following conditions of approval:
1. All inoperable, dismantled, or unlicensed vehicles shall be removed from the
property or stored within an enclosed building prior to the issuance of a building
permit. All vehicles shall also be parked outside of the public right-of-way.
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