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Docket Number:  21/10656 Appellant: Byron Hemingson, 8538 SE 13th Avenue, 
Runnells, IA 50237 (Property Owner) 

 

Appeal:  The appellant requests a variance to allow a proposed accessory building to be located 
in front of the principal dwelling at a front yard setback of approximately 64 feet.  
 
Background 
The subject property is located at 8538 SE 13th Avenue, Runnells, and is legally described as Lot 
1 of Triple Creek Estates Plat 1, within Section 7 of Township 78 North, Range 22 West of the 5th 
P.M. (Camp Township). The property is approximately 1.03 acres in size and is zoned “RR” Rural 
Residential District. The subject property is located approximately one (1) mile southeast of the 
corporate limits of the City of Pleasant Hill where they extend along SE 6th Avenue. The property 
is located on the north side of SE 13th Avenue between SE 82nd Street and SE 88th Street. 
Surrounding properties are also zoned “RR” Rural Residential District and primarily contain 
existing single-family residences. There are also some tracts of undeveloped farm ground in the 
surrounding area, which remain in row crop production. The plat of Triple Creek Estates Plat 1 
was recorded in 2005 and created seven (7) total single-family lots along the north side of SE 13th 
Avenue. The subject property is the furthest lot east within this development. See Attachment A 
for a vicinity map of the subject property and surrounding area.  
 
History / Property Details 
The subject property contains an existing single-family residence constructed in 2006, as well as 
a number of accessory structures. The accessory structures include a 1,200 square foot pole 
building constructed in 2010, three (3) approximately 10’ x 12’ sheds added between 2010 and 
2013, and two (2) shipping containers added in 2020. An addition was constructed onto the east 
side of the pole building between 2014 and 2016. A separate addition was also constructed onto 
the southwest corner of the pole building in 2016. Both additions were completed without the 
required building permits from Polk County, and the eastern addition appears to encroach into 
the required ten (10) foot side yard setback along the eastern property line. The 10’ x 12’ sheds 
do not require a building permit based on their size, and appear to meet the required side yard 
setback of five (5) feet from the eastern lot line. The shipping containers were placed on the 
property without the required building permits. Under the Polk County Zoning Ordinance, 
shipping containers may only be used as accessory buildings if certified by an engineer that they 
are structurally sound to withstand snow load and wind speed requirements of the Polk County 
Construction Code. 
 
Regardless of the decision on this variance appeal, these outstanding items must be brought into 
compliance by the owner in order to avoid further enforcement action. The shipping containers 
shall be removed, or the appropriate permits and engineering certification provided. The 
additions to the pole building will also need to be permitted and an accurate site plan provided. 
It may be necessary for the owner to hire a professional surveyor or engineer to verify the side 
yard setback for the easterly addition. Any portion of that addition which encroaches into the 
side yard setback would need to be removed. The appellant purchased the property in 2010, and 
is responsible for the placement of these accessory structures and additions without permits.   
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In addition to the building and setback issues discussed above, the appellant operates an antique 
business from the property. In conversations with the appellant, and from our recent site 
inspection, staff understands the business involves the storage, repair and sale of antique items 
from the subject property. The Polk County Zoning Ordinance allows home-based businesses, or 
what are known as home occupations, only if specific criteria are met. One of the main 
requirements is that no more than 20% of the floor area of the principal dwelling may be used 
for the home occupation. The area allowed for the business may be located within the dwelling, 
attached garage, and/or accessory building(s). Additionally, no materials or equipment used for 
the business may be stored outdoors. Recent inspection of the property with the appellant 
revealed that significant portions of the existing attached garage and accessory structures are 
dedicated to the storage and repair aspects of the antique business. This does not appear to be 
in compliance with the maximum 20% allowance under the home occupation standards. 
Regardless of the decision on this variance, the owner will be required to complete a Home 
Occupation Permit Application and demonstrate compliance. It would appear that significant 
downsizing of the business would need to occur to meet the home occupation standards. 
Furthermore, staff has concerns that approval of this variance to allow an additional accessory 
building would facilitate expansion of the existing illegal home occupation.  
 
Summary of Request 
The Polk County Zoning Ordinance, Article 4: Use Regulations, Division 6: Accessory Regulations, 
Section 1.J stipulates that an accessory structure may not be located in front of the principal 
building unless the accessory structure: (1) Is setback a minimum of 100 feet from front property 
lines; and (2) There is a maximum separation distance between the principal building and 
accessory structure of 150 feet. The appellant is proposing to construct an 800 square foot 
accessory building in the front yard of the subject property, being located south and east of the 
existing principal residence and between the residence and the southern, front property line 
adjacent to SE 13th Avenue. The location meets the second criteria being located approximately 
14 feet from the existing dwelling. The first criteria however is not met and would require a 
variance, as the proposed building location would observe a front yard setback of approximately 
64 feet as measured from the southern, front property line, in lieu of the required 100-foot front 
setback. The existing residence observes a front yard setback of approximately 100 feet, and 
therefore any accessory structure in front of the house would not be able to meet the first criteria 
and would require a variance. The submitted application and site plan for this appeal can be 
found as Attachment B.  
 
Staff mailed out six (6) notices regarding this request, including the date and time of the public 
hearing, to surrounding property owners within the 250-foot notification boundary. To-date staff 
has received zero (0) responses in support, and one (1) response in opposition, of this Appeal. 
The response in opposition is from the adjacent property owner to the east at 8576 SE 13th 
Avenue, and included written comments. Concerns outlined by the written comments include 
potential erosion from the new building and slab, as the appellant is proposing flatwork along 
the shared property line with this adjacent east property. The written comments also include 
concerns regarding existing structures, setback encroachments and the operation of a business 
by the appellant. A majority of these issues were also identified during staff’s review, and have 
been adequately discussed in this report and taken into account regarding our recommendation.  
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Natural Resources 
The subject property contains varying topography. The property slopes downward in elevation 
moving north and west across the site. There is a high elevation of approximately 892 feet in the 
southeast corner and a low elevation of approximately 864 feet in the northwest corner. The 
elevation drops off more precipitously in the rear yard of the property north of the house. The 
property contains a substantial area of woodlands located in the rear yard north of the residence, 
and also extending along the side and front of the residence along the western lot line. There are 
also some mature trees in the southeast corner of the property, a few of which would have to be 
removed to make room for the proposed accessory building. There are no areas of floodplain or 
other environmental hazards or features on the site.  
 
Roads & Utilities  
SE 13th Avenue is a hard surfaced local roadway maintained by Polk County. The roadway 
provides local access and connectivity west to SE 82nd Street and SE 80th Street, as well as east to 
SE 92nd Street. Public water is provided by Des Moines Water Works. There is an existing four-
inch (4”) water main located along the north side of SE 13th Avenue, including an existing 32-foot 
wide water main easement across the front of the subject property. There is also a 10-foot wide 
public utility easement parallel to the water main easement. Neither easement would be 
impacted by the proposed building location. Wastewater treatment for the subject property is 
provided by a private onsite septic system, which County records indicate is located west and 
south of the dwelling. Ten (10) feet of separation must be maintained between any portion of 
the septic system and the proposed building. Based on the proposed building location, there 
would be no conflict with the septic system or the required separation.  
 
Recommendation 
 

The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. 
1.) Are there exceptional or extraordinary circumstances or special conditions applying only 

to the property in question and which do not exist generally on other properties in the 
same zoning district which makes it impossible to place a use permitted in the district on 
the property?       

 No. The sloping topography, existing woodlands and septic system location constitute 
an exceptional circumstance limiting additional accessory structures to within the 
front yard requiring a variance. However, the intent of the accessory regulations 
is to allow for the keeping of materials and equipment for property maintenance 
and personal storage. The subject property contains multiple existing accessory 
structures, including a large pole building, that provide more than a reasonable 
area for residential accessory storage under this intent. The majority of this 
existing accessory storage space is being utilized for an illegal home occupation.  

 
2.) Is the variance necessary for the preservation and enjoyment of property rights possessed 

by other properties in the same zoning district in the same vicinity? (No variance can 
permit uses that are prohibited in a district)  

  No.  The property currently contains an illegal home occupation. Approval of the 
variance would facilitate expansion of this noncompliant use of the property.   



4 | P a g e  
 

 
3.) Will the variance preserve adjacent property and support the purpose of the ordinance 

and the public interest?  
No.   Approval of the requested variance would promote expansion of an existing illegal 

home occupation on the property.  
 

4.) Is there a special condition or circumstance that did not result from the actions of the 
applicant? 

 No. The appellant is responsible for all existing accessory structures on the property, 
including placement and additions without permits. The placement of these 
existing structures created the unique circumstance limiting any future buildable 
areas to in front of the principal residence. Furthermore, the appellant conducts 
an illegal home occupation on the property, which utilizes the majority of the 
existing accessory structure space creating the need for an additional building.  

 
5.) Does the variance support the intent of Article 7 Natural Resource Protection and Article 

8 Stormwater and Erosion Control Management of the Polk County Zoning Ordinance? 
  Yes. The appellant is required to meet the environmental provisions of the Polk County 

Zoning Ordinance. A few existing trees on the subject property will have to be 
removed, however the proposal would comply with the Natural Resource 
Protection and Stormwater and Erosion Control sections of the Ordinance.  

 
The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. Since items 1-5 
were not answered in the affirmative, staff recommends denial of the requested variance.    
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