Docket Number: 23/12480 Appellants: Thomas and Linda Dake (Owners)
23/12488 5824 Oak Street, Berwick, IA 50032

Appeal: The Appellants request a variance to allow a sunroom addition to the principal structure
with a rear yard setback of 27-feet and another variance to allow an existing accessory structure to
remain located seven (7) feet from the principal structure.

Background
The subject property is located at 5824 Oak Street, Berwick. The subject property is 0.18 acres in size,

and is legally described as Lot 7, Bauer Heights Plat 2, which is located in Section 9, Delaware
Township. The subject property is zoned “LDR” Low Density Residential District, as are the
surrounding properties. The subject property was originally platted with over 100 additional lots, only
four (4) other lots were provided with infrastructure to allow for their development. Except for the
few developed single-family lots of similar size in the area, the subject property is surrounded by
undeveloped land to the north and east with active farmland to the south. The next developed lot to
the west contains a larger 6.91 acres single-family residential property. The subject property is
located approximately one (1) mile east of Ankeny, one (1) mile west of Altoona, 0.65-miles north of
Des Moines, and 90 feet north of the intersection of two private streets, NE Oak Street and NE 58t
Avenue. See Attachment A at the end of this report for an aerial vicinity map of the subject property
and surrounding area.

The subject property is rectangular shaped, having approximately 85 feet of width and frontage on
the west side of Oak Street, and approximately 92 feet of depth. The existing residence and 24’ x 24’
(576 SF) detached garage were constructed in 1988. Additionally, a 7" x 19’ (133 SF) accessory
structure was placed on the property in 2021 by the current property owners without the required
permit. The proposed variances will allow a sunroom addition to the west side of principal structure
with a rear yard setback of 27-feet in lieu of the required 35-feet and allow the existing accessory
structure to remain seven (7) feet from the principal structure in lieu of the required ten (10) feet.

Summary of Request

The Polk County Zoning Ordinance, Article 6: Bulk and Use Standards, Division 2: Single-Family
Residential Bulk Standards, Table 6.1 requires a minimum rear yard setback of 35-feet for principal
dwellings within the “LDR” Low Density Residential District. The appellants propose a 12’ X 16’ (192
square foot) sunroom addition. The addition would setback approximately 27-feet from the western,
rear property line at its closest point, in lieu of the required rear yard setback of 35-feet.

Per Article 4: Use Regulations, Division 6: Accessory Regulations, Section 1(C) an accessory structure
must be located at least ten (10) feet from a principal structure. The appellants request a variance of
three (3) feet to allow an existing shed to remain approximately seven (7) feet from the principal
residence, in lieu of the required ten (10) feet. See Attachment B at the end of this report for a copy
of the site plan and variance application for each request.

Staff mailed out seven (7) notices regarding this request, including the date and time of the public
hearing, to surrounding property owners within the 250-foot notification boundary. To-date staff has
received one (1) response in support of the request, and no responses in opposition.

Natural Resources
The subject property is flat with less than a foot of elevation change from east to west. The property
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contains no mapped floodplain and three (3) mature trees that will not be affected.

Roads & Utilities

The subject property has approximately 85 feet of frontage along Oak Street a private road. The
driveway on the subject property accesses Oak Street approximately 90-feet north of the intersection
of NE 58" Avenue and Oak Street. Access will not change with this proposed variance.

The home is connected to a local sewer main on the east side of Oak Street operated by the lowa
Department of Natural Resources. Water is provided to the property by Des Moines Water Works
and the Berwick Water Association. The subject property features a ten (10) foot public utility
easement along the western property line that contains the electrical connection for the property.

Recommendations:

Docket #23/12480: Variance to allow an addition to the principal structure to be located 27 feet from
the western rear property line in lieu of the required 35-feet.

The Board of Adjustment may grant a variance if items 1 through 5 are affirmed.

1.) Are there exceptional or extraordinary circumstances or special conditions applying only to
the property in question and which do not exist generally on other properties in the same
zoning district which makes it impossible to place a use permitted in the district on the
property?

Yes.  The current setbacks of “LDR” Low Density Residential zoning put a significant portion
of the western half of the property within the rear yard setback. This lot which was
established in 1983 is undersized for the current zoning.

2.) Is the variance necessary for the preservation and enjoyment of property rights possessed by
other properties in the same zoning district in the same vicinity? (No variance can permit uses
that are prohibited in a district)

Yes. The residential use of the property is an allowable use in the “LDR” Low Density
Residential District.

3) Will the variance preserve adjacent property and support the purpose of the ordinance and
the public interest?

Yes. The location of the proposed addition will have little effect on adjacent property
owners. The addition will be screened on the north, east, and west by existing
accessory structures on the subject property and the property to the north, while to
the west the next principal dwelling is approximately 405-feet away.

4.) Is there a special condition or circumstance that did not result from the actions of the
applicant?

Yes. The location of the house and the undersized characteristics of the lot under the
current zoning were not results from actions taken by the applicants.

5.) Does the variance support the intent of Article 7 Natural Resource Protection and Article 8
Stormwater and Erosion Control Management of the Polk County Zoning Ordinance?

Yes. The appellant is required to meet the environmental provisions of the Polk County
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Zoning Ordinance. It does not appear that any environmentally sensitive areas will be
impacted by this proposal.

The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. Since items 1-5
were answered in the affirmative, staff recommends approval of the requested variance.

Docket 23/12488: Variance to allow an existing accessory structure to remain located seven (7) feet
from the principal dwelling in lieu of the required ten (10) feet.

The Board of Adjustment may grant a variance if items 1 through 5 are affirmed.

1.) Are there exceptional or extraordinary circumstances or special conditions applying only to
the property in question and which do not exist generally on other properties in the same
zoning district which makes it impossible to place a use permitted in the district on the
property?

Yes. The location of the home on the subject property, location of a few mature trees, and
the existence of a 10 foot public utility easement along the western rear property line
limit the location an accessory structure could be located.

2.) Is the variance necessary for the preservation and enjoyment of property rights possessed by
other properties in the same zoning district in the same vicinity? (No variance can permit uses
that are prohibited in a district)

Yes. Residential properties in the “LDR” Low Density Residential District are allowed to
have accessory structures.

3) Will the variance preserve adjacent property and support the purpose of the ordinance and
the public interest?

Yes. The existing accessory structure location is screened by a neighbor’s detached garage
to the north, the principal dwelling and detached garage to the east and south and is
located approximately 400 feet away from the next principal dwelling to the west.

4.) Is there a special condition or circumstance that did not result from the actions of the
applicant?

Yes. The homeowners constructed the accessory structure without review and approval
of Polk County Staff, though alternate locations may not have been possible, due to
the location of the house, presence of a few mature trees and a 10 foot public utility
easement along the western property line.

5.) Does the variance support the intent of Article 7 Natural Resource Protection and Article 8
Stormwater and Erosion Control Management of the Polk County Zoning Ordinance?

Yes. The appellant is required to meet the environmental provisions of the Polk County
Zoning Ordinance. It does not appear that any environmentally sensitive areas will be
impacted by this proposal.

The Board of Adjustment may grant a variance if items 1 through 5 are affirmed. Since items 1-5
were answered in the affirmative, staff recommends approval of the requested variance, subject to
the following condition:

1. The appellants acquire a retro-active building permit for the existing accessory structure.
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Attachment 'B’

Variance Appeal Application

Board of Adjustment Authority

The Polk County Board of Adjustment is empowered by lowa law and by the Zoning
Ordinance of Polk County to hear requests and to make decisions on variance appeals to — ,_m;"
the Zoning Ordinance for individual properties where provisions of the Ordinance impose <@ fa‘fﬁ’;

a unique and unnecessary hardship on the property owner and where the granting of a POLKCﬂgSNTY
variance is not contrary to the intent of the Zoning Ordinance or to the public interest. Loatling the Way

Each variance appeal is only a request to have a hearing before the Board of Adjustment.
Notice of the hearing will be provided to all property owners located within 250 feet from
the subject property. The Board of Adjustment will make a determination at a public
hearing whether or not to approve or deny the request based on a staff report, applicant
presentation, as well as public input. All appeals that are denied shall not come back to
the Board of Adjustment for one year. Refunds will not be made once notice has been
sent out to adjacent property owners.

Please complete the entire application and review the Variance Regulations on page 3.

1. The undersigned applicant requests that the Board of Adjustment consider this Of(r:é?a‘?jtsaemgr)ﬂy

application for a variance appeal for the following general purpose. (Describe briefly

the request)
To allow sun room addilion o encroach on rear setback by 8 feel.

Subject Property Address: 5824 Oak St. Berwick, IA 50032

District and Parcel Number: 180/00490-607-000

2
3. Subject Property Zoning District; _Low Density Residential
4
5

Subject Property Legal Description (attach if necessary):

Lol 7 Bauer Heights Flat 2

6. Filing Fee: $353.00 per variance (each provision requested for a variance is considered a separate variance request)

7. Applicant(s) Information:

?
Andy Evans &/—— 1-16-23

Applicant (Print Name) Signature © date
Tom & Linda Dake bearcubfan@yahoo.com

Interest in Property (owner, renter, prospective buyer, etc.) Email

5824 Oak St. Berwick, IA 50032 515-867-3305

Address, City, State and Zip Phone Fax

8. Applicant(s) Representative:

If the appeal is going to be represented by someone other than the applicant please provide that information below

Troy Deaton Midwest Conslruction
Applicant Representative (Print Name) Firm or Business Name

1601 S. Taft Ave, Mason City, IA 50401

Address, City, State and Zip

deaton0216@msn.com / andy@mwcinc.com 641-424-4717 641-424-5265
Email Phone Fax
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9. Property Owner Consent

The application must be signed by all the Titleholders, Contract Purchasers, or Option Purchasers of the subject
property. The application may also be signed by the Registered Agent for a corporation or other person with similar legal
authority to sign for a property owner. (if additional signatures are needed please aftach)

X S etrrad AL cboe Ak

)

(Print Name) Sngnatur'e - date .2
Linda Dake Eg 2 'M é é E éj i 52 /—-/é - 2 A’z

(Print Name) Signature ' date
(Print Name) Slgnature date
(Print Namae) Slgnature date

10. State the reason(s) the variance is necessary and why you cannot comply with the regulations of the Zoning
Ondinance. Specifically explain the nature of the appeal.
Propoted sun coom dos not meet rear yard setback by 8,

A completed application with site drawing and filing fee are required for a submittal.
Incomplete submittals will not be processed and returnad to the Applicant,

Return completed forms to: Polk County Public Works, Planning Division 5885 NE 14™ Street, Des Moines, |A 50313
Phone (515) 286-3705 = Fax (515) 286-3437 Email: PublicWorks@paolkcountylowa.gav

Forms available online hitp:/iwww.polkcountyiowa.gov/PublicWorks/ BOA Calendar CALENDAR

OFFICIAL USE ONLY
Received by Docket Number
Date Received Reviewed by
BOA meeting date BOA Approved Y/N
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Variance Appeal Application

Board of Adjustment Authority

The Polk County Board of Adjustment is empowered by lowa law and by the Zoning
Ordinance of Polk County to hear requests and to make decisions on varlance appeals to
the Zoning Ordinance for individual properties where provisions of the Ordinance impose
a unigue and unnecessary hardship on the property owner and where the granting of a POLK COUNTY
variance Is not contrary to the intent of the Zoning Ordinance or to the public interest. Unatiing the Way

Each variance appeal is only a requast to have a hearing before the Board of Adjustment.
Notice of the hearing will be provided to ail property owners located within 250 fest from
the subject property. The Beard of Adjusiment will make a determination af a public
hearing whether or not to approve or deny the request based on a staff report, applicant
presentation, as well as public input. All appeals that are denied shall not come back to
the Board of Adjustment for one year. Refunds will not be made once notice has heen
sent out to adjacent property owners.

Please complete the entire application and review the Variance Regulations on page 3.

1. The undersigned applicant requests that the Board of Adjustment consider this Ofﬁg‘fjgmggiy

application for a variance appeal for the following gensral purpose. (Describe briefly
the request} .. p .
5’/’\_@/&’ (D bé:q—M’l,(‘ ¢ -ﬁ»’&(ﬂfvi h LA

Subject Property Address:_ S 9. A4 O vk <7 Berwiick Ta §003

Subject Property Zoning District;

District and Parcel Number:

I

Subject Property Legal Description (attach if necessary):

6. Filing Fee: $353.00 per variance {(each provision requested for a vatiance is considered a separate variance request)

7. Applicant(s) Information:

Thomas  Dake Ghvies h Do lie 26273
Applicant {Print Name) Sighature - date
T a Y Rear Cub Can @ Yahoo Loan
Interest in Properly (owner, renter, prospective buyer, etc.) Email
5694 ook 7 Beprwick o Sdv3zn sis b5l §73
Address, City, State and Zip Phone Fax

8. Applicant(s) Representative:

If the appeal is going to be represented by soimeone other than the applicant please provide that information below

Applicant Representative (Print Name) Firm or Businass Name

Address, City, State and Zip

Email Phone Fax
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9. Property Owner Consent

The application must be signed by all the Titleholders, Contract Purchasers, or Option Purchasers of the subject
property. The application may also be signed by the Registered Agent for a corporation or other person with similar legal
authority to sign for a property owner. {if additional signatures are needed please aftach)

[hovias  L.dDaxs \j ‘%‘WLA:L.J DO o oo \-Ab- Q%
(Print Name) Sigpature date
. : 4 -
L\H\JJ'G Vv.bqu MKB&D&«/ Va3
(Print Name) Signature - date
{Print Name) Signature date
{Print Nama) Signature date

10. State the reason(s) the variance is necessary and why you cannot comply with the regulations of the Zoning
Ordinance. Specifically explain the nature of the appeal.

L Pl
%g@ LU, @ 77 {;Y’Cﬁw‘\ bgase S a¥ea L C‘i;. VG 7

A completed application with site drawing and filing fee are required for a submittal.
Incomplete submittals will not be processed and returned to the Applicant.

Return completed forms to; Poik County Public Works, Planning Division 5885 NE 14" Street, Des Moines, |A 50313
Phone (515) 286-3705 = Fax {515) 286-3437 Emall: PublicWorks@polkcountyiowa.gov
Forms available online hitp://www.polkcountviowa.gov/iPublicWorks/ BOA Calendar CALENDAR

OFFICIAL USE ONLY
Recaived by Docket Number
Date Receivad Reviewed by
BOA meeting date BOA Approved YIN
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