Docket Number: 20/9632

Applicant: Polk County (property owner),
represented by Steve Holmes with RACOM
Corporation, 210 West State Street, Marshalltown,
IA 50158

Request: Approval of a Conditional Use Permit for a new 199-foot tall communication tower
serving as part of the Central Iowa Regional Public Safety Communication System (CIRPSCS).
Subject Property / Surrounding Land Uses:
The subject property is located at 12668 NE 29th Street, Elkhart, and is legally described as the
south 575 feet of the east 283 feet of the SE¼ SE¼, except the east 33 feet and south 50 feet
thereof, within Section 30, Township 81 North, Range 23 West of the 5th P.M. (Elkhart Township).
The subject property is approximately 3.01 acres in size and is zoned “AG” Agricultural District.
The site is owned by Polk County and used as a roadway maintenance facility. The property
contains an existing 4,500 square feet storage building, a small parking lot, fuel pump island, and
outdoor storage of equipment and materials. The property is completely enclosed with chain link
security fencing.
The subject property is located at the northwest corner of NE 29th Street and NE 126th Avenue.
The site is approximately one (1) mile west of the City of Elkhart corporate limits, and
approximately one-half (½) mile east of Interstate 35. Surrounding properties are also zoned “AG”
Agricultural District and primarily utilized in row crop production. There are a few residential
homes in the surrounding area, which appear to be located on existing area farming operations.
See Attachment A for a vicinity map of the subject property and surrounding area. There is an
existing communication tower located on the property directly east at 12665 NE 29th Street. An
approved Conditional Use Permit and site plan were granted in 2001 for this existing tower.
Application
The Polk County Zoning Ordinance, Article 4: Use Regulations, Division 2, Table 4.1, Table of Uses
permits Communication Towers within the “AG” Agricultural District upon the granting of a
Conditional Use Permit by the Polk County Board of Adjustment. The subject property is owned
by Polk County and serves as a roadway maintenance facility for Polk County Public Works. The
applicants are proposing a new 199-foot tall communication tower to be located in the southwest
corner of the subject property. The tower would improve radio coverage for the Polk County
Sheriff’s Office and agencies dispatched by Polk County. See Attachment B at the end of this
report for a copy of the application.
The proposed tower is a self-support lattice structure without guy-wires. In addition to the tower
itself, also proposed is a 200 square feet (20’ x 10’) equipment shelter, an underground propane
tank and emergency generator, an ice bridge and framing, as well as landscaping materials. A
proposed 12-foot wide access drive will connect the tower site to the main property driveway
and entrance in the northeast corner of the property. Under Article 15, Construction Standard,
of the Zoning Ordinance the tower drive may be a granular surface, but must maintain a durable
and dust free surface. See Attachment C at the end of this report for a copy of the draft site plan
showing the proposed location of the tower and associated improvements on the subject
property.
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The proposed setbacks for the tower are approximately 50 feet from the western property line,
125 feet from the south property line parallel to NE 126th Avenue, and 200 feet from the eastern
property line parallel to NE 29th Street. In addition to the draft site plan, the applicants have
provided documentation regarding compliance with Federal Aviation Administration (FAA), Federal
Communications Commission (FCC), and National Environmental Policy Act (NEPA) regulations. The
proposed tower location meets the minimum nonresidential setback requirements for the “AG”
Agricultural District. However, due to the height of the tower the applicants have also provided the
required structural design report and collapse radius prepared by a licensed engineer certifying that
the tower would collapse entirely on the subject property if there were a structural failure. This is
required because a portion of the proposed setbacks from adjacent property lines are less than the
height of the tower. There is no height limit for communication towers within the “AG” Agricultural
District so long as all other provisions can be met. If this Conditional Use Permit application is
approved, the applicants are required to submit an engineered site plan to Polk County for review
and approval prior to construction. The site plan is required to demonstrate compliance with the
standards for commercial communication towers, including minimum setbacks, landscaping, and
nonresidential performance standards within the “AG” Agricultural District. Following site plan
approval, review of construction plans and issuance of a building permit is also required from
Polk County Public Works prior to construction.
Also of note is a co-location requirement contained in the Zoning Ordinance. The Ordinance
states that a new tower shall not be approved unless the equipment for the proposed tower
cannot be accommodated on an existing or approved tower within a one (1) mile radius of the
proposed tower due to one or more of the following: (a) The planned equipment would exceed
the structural capacity of the existing or approved tower; (b) The planned equipment would
cause interference materially impacting the usability of other existing or planned equipment at
the tower; (c) Existing or approved towers cannot accommodate the planned equipment at a
height necessary to function reasonably; and/or (d) Other unforeseen reasons that make it
infeasible to locate the planned communications equipment upon an existing or approved tower.
The applicants have explored the option of co-locating on the existing tower adjacent to the east,
however the costs to lease space on that site is four (4) times the cost to construct the proposed
tower on Polk County’s property over the initial 10-year lease period. Staff considers this financial
hardship as a qualifying exception under letter “(d)” above, and therefore the proposed new
tower is not contrary to the co-location requirement. Additionally, recent State legislation has
significantly reduced/eliminated the ability of local jurisdictions to require co-location when
reviewing submittals for new communication towers.
Public Testimony
Staff mailed out a total of five (5) notices regarding this request, including the date and time of
the public hearing, to surrounding property owners within the 500-foot notification boundary.
To-date staff has received zero (0) responses regarding this application.
Natural Resources / Environmental
The subject property is not located within a mapped floodplain, nor does it contain other mapped
environmental hazards or features. The site topography gradually slopes from north to south.
There is a high elevation of approximately 990 feet along the northern property line, and a low
elevation of approximately 980 feet along the southern property line. The site contains some
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existing evergreens and landscaping along the western and northern property lines. Additional
landscaping would be required to screen the communication tower and associated equipment.
Roads / Utilities
The subject property has approximately 283 feet of frontage to the south onto NE 126th Avenue,
and approximately 575 feet of frontage to the east onto NE 29th Street. The existing driveway
entrance to the site is located in the northeast corner of the property onto NE 29th Street. The
tower site will be accessed via a proposed 12-foot wide drive extending south and west from the
existing property entrance and driveway. Both NE 29th Street and NE 126th Avenue are hard
surface roadways maintained by Polk County. NE 126th Avenue is classified as a major collector
roadway and carries higher traffic volumes connecting the City of Elkhart to Interstate 35. NE 29th
Street is classified as a minor collector roadway. Water service to the County maintenance shop
appears to be provided by a private onsite well that was installed when the building was
constructed back in 1993. Public water is adjacent to the property along both NE 126th Avenue
and NE 29th Street through Des Moines Water Works (DMWW). The maintenance shop is served
by an existing septic system, which County records indicate is located southwest of the building.
The proposed communication tower does not require water or sanitary utilities. However, the
new tower and equipment must be located a minimum of ten (10) feet from the existing septic
system per Polk County Environmental Health requirements. Compliance with these
requirements must be demonstrated during a future site plan review.
Analysis
The Board of Adjustment in reviewing an application for a Conditional Use permit shall consider the
proposal in terms of the following:
1.
Existing zoning and land use in the vicinity of the uses.
The subject property and surrounding area are zoned “AG” Agricultural District, and
primarily dedicated to row crop production with a few rural residences.
2.

Planned and proposed public and private development, which may be adversely affected
by the proposed use.
There are no major public or private developments planned in the area.

3.

Whether and to what extent the proposed use, at the particular location for which it is
suggested, is necessary or desirable to provide a development which is in the interest of
the public convenience or which will contribute to the general welfare of the area or Polk
County.
The subject property was established as a Polk County roads maintenance facility dating
back to 1993. The site includes a 4,500 square feet shop building and outdoor storage of
materials and equipment. The proposed communication tower would be compatible with
the nature of the subject property, and located a substantial distance from nearby
residences. Additionally, the tower is necessary to serve the emergency communication
needs of the community, including the Polk County Sheriff’s Office, Ankeny Police and Fire,
as well as other public safety agencies in north central Polk County.
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4.

Whether and to what extent all steps possible have been taken by the developer to
minimize any adverse effects of the proposed use on the immediate vicinity and on the
public health, safety and welfare in general.
If approved, the applicants are required to provide a fully engineered site plan to
demonstrate compliance with the County’s siting requirements for communication towers.
The applicants have provided documentation regarding compliance with Federal Aviation
Administration (FAA), Federal Communications Commission (FCC), and National
Environmental Policy Act (NEPA) regulations. Furthermore, they have provided a structural
design report and certified collapse radius prepared by a licensed engineer.

Findings
The application shall be denied if the Board of Adjustment finds any of the following:
a.

The application and record fail to establish compliance with the standard made
applicable to the proposed development by the provision of this Ordinance.
Following approval of the Conditional Use Permit the applicants are required to provide
an engineered site plan, as well as construction plans, for review and approval by Polk
County, prior to any construction.

b.

The proposed use, developed in the proposed manner, and at the proposed location,
would be inconsistent with the standards pursuant to the provisions of this Ordinance.
The subject property has been operated as a public roadway maintenance facility by Polk
County for nearly 30 years. The proposed communication tower and improvements are
compatible with the existing nature of the property. Additionally, required site plan and
building permit review will ensure compliance with all County requirements for the use.

c.

The adverse impacts on the overall public health, safety and welfare are not balanced by
the public or private benefits of the proposal. The Board of Adjustment shall include in
this balance, any proposals of the applicant and any conditions that it might impose on
the development, pursuant to the provisions of this Ordinance, to ameliorate problems
associated with the development.
Future site plan and building permit review will ensure the established standards for
communication towers are met, with the intent of protecting the public health, safety and
welfare.

In addition, no application for a Conditional Use Permit shall be approved unless the Board of
Adjustment specifically finds the proposed conditional use appropriate in the location for which
it is proposed. This finding shall be based on the following criteria:
A.

The proposed use is not in harmony with the general purpose, goals, objectives, and
standards of the following:
1.

Polk County Comprehensive Plan: The proposal is consistent with the goals and
policies of the 2030 Polk County Comprehensive Plan.
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B.

C.

2.

Polk County Zoning Ordinance: The Ordinance allows the proposed use pending
approval of this Conditional Use Permit by the Board of Adjustment, and pending the
following: Future approval of an engineered site plan, building permit review,
issuance and inspections, as well as completion of all improvements and issuance of
an certificate of use by Polk County Public Works.

3.

Other plan, program, map, or ordinance adopted, or under consideration pursuant
to official notice, by the County: None.

The proposed location of the use is not consistent with policies or provisions of the
following:
1.

Comprehensive Plan: The proposed use is consistent with the goals and policies of
the 2030 Polk County Comprehensive Plan.

2.

Polk County Zoning Ordinance: Communication towers are allowed within the “AG”
Agricultural District, subject to approval of a Conditional Use Permit by the Board of
Adjustment.

3.

Other plan, program, map, or ordinance adopted, or under consideration pursuant
to official notice, by the County: None.

The proposed use at the proposed location results in a substantial or undue adverse effect
on any of the following either as they now exist or as they may in the future be developed
as a result of the implementation of provisions and policies of the Comprehensive Plan,
this Ordinance, or any other plan, program, map, or ordinance adopted, or under
consideration pursuant to official notice, by the County or other governmental agency
having jurisdiction to guide growth and development:
1.

Adjacent property: Adjacent properties are similarly zoned, and currently used
agriculturally in row crop production. There are a few residences nearby, with the
closest over 900 feet away from the proposed tower location. Most of the residences
also appear to be located on active farming operations in the area and occupied by
area farmers. Property owners within 500 feet were notified of this request, and no
comments have been received to-date. Furthermore, there is no planned or
proposed public or private development in this area that would be impacted by this
proposal. The current zoning and future land use of the larger surrounding area is
agricultural.

2.

Character of the neighborhood: All surrounding property is zoned and utilized
agriculturally, with the exception of a few sparse residences and an existing
communication tower.

3.

Traffic conditions: NE 126th Avenue and NE 29th Street are classified as major and
minor collector roadways, respectively. Both are hard surfaced and maintained by
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Polk County. The proposed use will not generate any additional traffic.

D.

4.

Parking: The proposed use will not generate additional onsite or offsite parking.

5.

Public improvements: No impact upon future public improvements is anticipated.

6.

Public sites or rights-of-way: No impact upon public sites or adjacent rights-of-way
is anticipated.

7.

Other matters affecting the public health, safety, and general welfare: None.

The proposed use in the proposed area is not adequately served by or imposes an undue
burden on any of the following.
1.

Public improvements: Adequate for proposed use.

2.

Public facilities: Adequate for proposed use.

3.

Public utilities: Adequate for proposed use.

4.

Public services: Adequate for proposed use.

Recommendation
Staff recommends approval of the Conditional Use Permit to allow for the construction of a new
199-foot tall communication tower and associated improvements on the subject property,
subject to the following conditions of approval:
1. The applicants shall submit a Major Site Plan drawing from an Iowa licensed engineer
certifying the proposed tower design and associated improvements meet the minimum
safety requirements and use standards for communication towers contained within the
Polk County Zoning Ordinance. The Major Site Plan drawing shall be approved prior to any
construction activity. Prior to issuance of a certificate of use, all required site
improvements shall be completed and inspected by Polk County.
2. Building Permits are required for the tower structure, equipment shelter, and emergency
generator, including electrical permits and inspections.
3. The applicants shall meet Polk County Air Quality Division construction and operation
permit requirements for the proposed generator.

6|Page

Attachment A
Vicinity Map

Elkhart

§
¦
¨

I35 NB

Subject Property
12668 NE 29th St
NE 126th Ave

§
¦
¨

I35 SB

NE 29th St

NE 38th St

Elkhart

Ankeny
0

0.25

0.5

·

1
Miles

Attachment B

Attachment C

